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Mr. President, and my friends of the bar: 


~ I got into this controversy involuntarily. The Association of Women 
‘Against Prohibition asked my opinion as to whether constitutional conventions 
‘W consider the proposed twentieth amendment could be called by the state 
‘of federal government, Mr. James M. Beck having delivered in Congress on 
ber 7th last a speech in which he contended that they could only be 
talled by the state. Well, of course, I never could refuse a lady anything, and 
wrote them my opinion and sent a copy of it to Mr. Beck, whom I have 

wn for many years, and whom I respect as highly as any lawyer in the 
World, and it required a great deal of temerity to take issue with him. I use 
this language in order that you may know that I state the conditions fairly. 
Th answer to my letter he wrote me courteously and said that I had unfairly 
@ated his position. His position is this: He admits that there is no delega- 
(delegation of?) power in the Constitution to the states to call these 
entions, express or by implication; but he says that the states made the 
nstitution and therefore they have an inherent right to amend the Consti- 
Wition and to call these conventions. He says that if all the states got together 
! upon an amendment to the Constitution—I am quoting from 
a —‘“this amendment would immediately become a part of the Con- 
/Mitution to all intents and purposes, as though a part of the original instru- 
/Ment.” My contention is that these constitutional conventions are federal 
todi die: performing a federal function, existing solely by virtue of the federal 
Lonstitution ; that they are independent of the state; their actions are not con- 
led by the state constitution or the state statute; and that therefore they 

t be ‘alled by the federal Congress. Although I freely admit that Con- 
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gress may delegate power and election to the several states; but it has not 
done so. 

To begin with, consider the language of the Fifth Article: “Congress 
may propose amendments which, when ratified by the legislatures of three- 
fourths of the states, or by conventions in three-fourths of the states, shall 
become valid to all intents and purposes.” Why that change of prepositions? 
It is vital. If the framers of the Constitution intended that the states should 
call these conventions, why did they change “of” to “in”? If they had said, 
“the legislature of three-fourths of the state, or by conventions of three-fourths 
of the states”, there could be no question of earth that it was the intention 
that these conventions should be called by the states. The reason for that is 
this, I think—and I might say here that the framers of the Constitution were 
not careless in their use of the English language. Every phrase in it was con- 
sidered with the utmost care. That change was not made idly. When the 
Eleventh Amendment was adopted it was attacked because the President did 
not sign the resolution. The Supreme Court of the United States said that 
when Congress proposes an amendment to the Constitution ‘t ceases to be a 
legislative body and becomes a Constitutional Convention for the time being, 
and hence the resolution does not require the assent of the President (Hollings 
worth vs. Virginia, 3 Dallas 378, 1 U.S. Law Ed. 644), and that has been the 
law ever since; and that same rule was applied to state legislatures when they 
are considering these amendments in the case of Hawke vs. Smith, 253 US. 
221, 64 U.S. Law Ed. 871,—an Ohio case. In that case the Constitution of 
Ohio provides that the people reserve to themselves the power to propose 
amendments and adopt or reject them by referendum vote. Accordingly, when 
- the Ohio legislature ratified the Eighteenth Amendment, the people of Ohio 
demanded a referendum. The Supreme Court denied it. It said that when a 
legislature comes to consider a Constitutional Amendment it exercises a fed- 
eral function; it becomes a federal body created by the federal Constitution, 
and that therefore the constitution of the state of Ohio had no effect upon it. 
The state constitution had nothing to do with the actions of this federal body. 
In Leser vs. Garnett, 258 U.S. 130, 66 U.S. Law Ed. 505, the question was 
whether women could vote under the Nineteenth Amendment, or were for- 
bidden by the Constitution. Justice Brandeis said that our Constitution is the 
people’s constitution, and therefore it transcends and over-rides all state con- 
stitutions and state statutes. 

There seemed to be a good deal of confusion in the House over the mat- 
ter of the legislature sitting in judgment on a Constitutional Amendment. 
This is the situation: When we elect members of the legislature, we elect 
them primarily as a branch of the state government, to make laws. Secondarily 
and potentially we elect them as members of a possible Constitutional Con- 
vention, a federal body and one that is called into existence; but when they 
sit as such they cease to have any connection with the state government. That 
can be said with much more force of a Constitutional Convention—a federal 
body created absolutely for an hour or a day or two, under Article V. of the 
Constitution, having no life, relationship or duty except by virtue of their 
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federal creation; and when we once understand that, we get a very clear idea 
of what a Constitutional Convention is; and that is why the framers said 
‘egislatures of the states or conventions in the states”. They sit in the state, 
but are not of the state. Understanding that, will it be contended that the state 
can elect these federal functioners, who fill an office created by the federal 
Constitution and existing solely by that, and who perform solely a federal 
function without any relationship whatever to the state, without some delega- 
tion of power, either in the Constitution or by Congress—and I believe that 
Congress could delegate that power to the state as it delegates other federal 
functions? Mr. Beck never considered that. 

There is another controlling principle here. The Judicial Act of 1789 con- 
ferred on the Supreme Court the power to issue a writ of mandamus. Such a 
right was used against President Madison in Marbury vs. Madison, 1 Cranch 
137, 2 U.S. Law Ed. 60, to compel him to issue a commission to a justice of 
the peace. The Court held that the order took effect from the time of delivery, 
which was a ministerial act. But Marshall, examining Article III, found that 
the right to issue a writ of mandamus was not within the power conferred by 
the Constitution upon the Supreme Court, and that has been the rule of in- 
terpretation ever since—that words of inclusion are words of exclusion. That 
is, that wherever a power or two or more powers are granted to a body or an 
individual, by express implication, that enumeration excluded all other powers. 
Apply that. The most that can be said is that the Constitution grants one power 
to one branch of the state government—the legislative branch—to act offi- 
cially as a Constitutional Convention. If the rule in Marbury vs. Madison is 
still in effect, then the grant of that express power denies every other power 
by express implication. 

Now, grariting Mr. Beck’s contention: He says that the states made the 
Constitution. He admits that there is no grant of power to the state to call 
these conventions by express grant or implication. It is a power inherent in 
the state because the states made the Constitution. In other words, he would 
import into the Constitution a new method of amendment. That puts it back 
to the fundamentals. When the thirteen states declared their independence of 
Great Britain and achieved it, each of those colonies immediately became an 
independent sovereign state, with every power and prerogative of sovereignty 
that Great Britain or France had. Little Delaware, that had three counties 
when the tide was out and two when it was in, could levy an army, declare 
war, send envoys to foreign countries, make alliances, and levy taxes; and in 
the Constitutional Convention rather openly threatened to do this unless 
given equal representation with the other colonies. These colonies sent am- 
bassadors to the Convention. They were the ambassadors of the thirteen sover- 
eign states allied in war against Great Britain. In other words, they were 
very much like the ambassadors who met at Versailles. The Articles of Con- 
federation were adopted and the new government put into operation in 1781. 
That government so made was adopted by the states, and the Preamble names 
the states. Not only that, but in the body of the Constitution, each state ex- 
pressly retains its independence and sovereignty. If Mr. Beck will re-read the 
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preamble of that and contrast it with the preamble of ours: “We, the people 
of the United States, in order to form a more perfect union, establish justice, 
insure domestic tranquility, provide for the common defense, promote the 
general welfare, do ordain and establish this Constitution.” That government 
was futile from the beginning. It had no executives, no judiciary, it could 
pass no laws, and was bankrupt from the start. The Convention met to amend 
the Articles of Confederation. It immediately threw that out on the ash heap, 
and proceeded to make a new government, the like of which was never seen 
before—a union of thirteen sovereign states, and at the same time a union of 
all the people of all those states. In order to make that government, the 
framers took from these soverign states twenty-odd prerogatives and attri- 
butes of sovereignty, transferred them to the new government, making it 
truly a national government, and then forbade the states to exercise any of 
those powers. They then asked Congress to transmit the Constitution to the 
several states with the request that they refer it to the people of the states in 
convention assembled. It did not ask the states to adopt that Constitution. 
On the contrary, they expressly required that it should be submitted to the 
states in convention assembled. What happened? Let’s take Virginia, the 
most notable in intellectual ability of any of the states. When that convention 
placed Virginia in that indissoluble union of states, it did something more. 
It radically and vitally amended the constitution of Virginia by renouncing 
and surrendering to the new government more than twenty attributes of sov- 
ereignty that Virginia had theretofore enjoyed under its own convention. 
It found Virginia a sovereign state with every attribute except the power to 
declare war and make alliances. It gave the other states a blank check to again 
amend the Constitution of Virginia, whenever three-fourths of them should 
agree to adopt an amendment which would have that effect; and the consti- 
tution of Virginia has been amended five times by amendments to the na- 
tional Constitution. The Thirteenth Amendment which destroyed slavery 
amended the Constitution of Virginia, which recognized slavery. Prior to the 
Fourteenth Amendment, citizenship was wholly under state control. You 
were a citizen of the nation because you were a citizen of some state. The 
Fourteenth Amendment changed that by declaring that every person born in 
the United States or territory subject to its jurisdiction, was a citizen of the 
United States, and therefore of the state in which he resided. It was a very 
foolish amendment, for which we are paying now. The child of every Orien- 
tal, Hindu, Chinese, every Mexican, every foreigner, red, white, yellow, brown 
or mixed, becomes a citizen of the United States by mere accident of birth, 
thereby diluting the blood of our stock. The Fifteenth Amendment by ex- 
tending suffrage to the colored man amended many state constitutions, in- 
cluding Virginia’s—although the Fifteenth Amendment is a good deal like 
the Eighteenth, it is in force only in spots. The Eighteenth Amendment, by 
robbing the states of their police power to control the liquor traffic, amended 
the constitutions of all states, and the Nineteenth Amendment granting suf- 
frage to woman practically did the same thing. 

Now when Mr. Beck is flatly confronted with that proposition, will he 
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say that the constitution of Virginia and its government representing the com- 
monwealth, could have thus radically and vitally amended that constitution 
of which they were not the creators and creatures? It answers itself, and an- 
swers Mr. Beck’s contention that the states made the Constitution. It had to 
be referred to the people themselves—the fountain of all power. 

James Madison, in the 39th Federalist, points to how our Constitution 
was adopted, and points to the organization of the Confederation. He takes 
up the confederations and leagues which had gone before—the Greek States, 
the Holy Roman Empire, which Voltaire said was neither holy, Roman nor 
an empire—the Hanseatic League—and points out that they were merely 
federations of states or cities and not a union of the people, and points out that 
the Constitution is not to be adopted by states but by all the people of the 
United States by their people assembled in convention. When James Madison 
and James Beck disagree, I follow James Madison. In Cohens vs. Virginia, 6 
Wheat. 264, 5 U.S. Law Ed. 257, the same question came before the Supreme 
Court, and Mr. Marshall emphatically held and denounced the idea that our 
/ Constitution was framed by the states, like a federation, but that it was by all 
the people. In Hawke vs. Smith, Mr. Justice Day said that this Constitution 
of ours was ordained by the people of the United States, and when it was 
ratified it became the Constitution of the people of the United States. In Leser 
vs. Garnett, Justice Brandeis lays down the same doctrine. In the great debate 
between Webster and Haynes, that was the crux—Webster contending that 
our government was made by the people. Mr. Beck, in order to carry through 
his doctrine, has to overrule James Madison, John Marshall, Justices Day and 
Brandeis, Story, and three decisions of the United States Supreme Court. I 
think I can leave that subject right there. 

It is further apparent that Mr. Beck is wrong in his fundamental premise 
that the states adopted the Constitution, by being unable to find any war- 
rant for it in the Constitution, and his whole argument must fail. 

Now let us turn to the implied power of the federal government. If the 
federal government has the power, express or implied, to call these conven- 
tions, they would, of course, all be called on the same day in every state under 
a uniform qualification of the electors and a uniform plan of representation, 
and their decision would all be ratified at the same time. Congress would 
requisition the election machinery of the states and nominate delegates to 
them, and they would be nominated in a direct primary on separate tickets; 
those for it on one, and those against it on another. What has happened today? 
I am in regular communication with Hon. George Cowes, the president of 
the Association against Prohibition. I have two telegrams from him. “Thirty- 
eight states have called conventions. I assume that Florida did yesterday, as 
the bill passed both houses, and it was expected the governor would sign it. 
Nine states have not answered. Five states have adjourned their biennial ses- 
sions without accomplishing anything. In North Dakota, Kansas and Georgia, 
one branch adopted the bill and it failed in the other. In Colorado and Okla- 
homa it was adopted and vetoed by the governor, and they were unable to 
amass a two-thirds majority to override the veto.” Let us consider what may 
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happen. This contest, in my judgment, will be very close. It may turn on a 
single state. Suppose twelve states rejected the amendment and thirty-five 
adopted it. One state fails to call a constitutional convention. That state, by 
mere inaction, can thwart the voice of the people and nullify the Constitution. 
More than that; one branch of the legislature might do it, or the governor of 
a state may defeat the will of the people. Is it to be supposed that these wise 
framers of the Constitution committed such an important proposition as this 
to the caprice and whim of ninety-six legislative bodies, any one of which 
might defeat it, or the caprice of forty-eight governors? It is incredible, and 
no one will believe it unless they find an express mandate in the Constitution— 
and it is not there. 

Now as to the implied power. The 18th Paragraph of Article 8 of Section 
I says, after enumerating in the preceeding paragraphs some twenty-odd 
powers: “Congress shall have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the government of the United States, or 
in any department or officer thereof.” That paragraph was passed upon by 
Mr. Marshall in the case of McCulloch vs. Maryland, 4 Wheat. 316, 4 US. 
Law Ed. 579. The question there was whether the United States government 
could charter a bank, elect one-third of its directors and make it a bank of 
deposit and fiscal agent of the government. It was conceded that there was 
no express grant of such power. Mr. Marshall considers the word “necessary”, 
used in that paragraph, and distinguishes it from the words “absolutely neces- 
sary” or “indispensably necessary”, used elsewhere and said that the word 
did not import an absolute physical necessity to such an extent that a thing 
cannot exist without it, and said Congress was the sole judge of the rules there 
laid down. If the end is expedient within the scope of authority, if the means 
are appropriate and adapted to the end and not inconsistent with the spirit 
of the Constitution, then the law is constitutional; and, of course, that opinion 
has never been qualified or amended in any way. Applying that to this propo- 
sition, what does it mean? Beck says that Congress has exhausted its power 
when the vote is published to the world that two-thirds of the states have 
agreed to the amendment. It is not to be supposed that they have proposed it 
to the ambient atmosphere. They are to propose it to the people by a consti- 
tutional convention, and they cannot propose it to a constitutional convention 
until a constitutional convention is called. In every state, then, it has not been 
presented as the framers intended it should be. Would anyone say that the 
proposed Twentieth Amendment has been submitted to the people of Kansas? 
Of course not. One of the meanings of “propose” is to lay before a body. 

Now my contention is that this power to call these conventions must 
rest somewhere. The framers were not definite in Article V., but they gave 
us Paragraph 18 of Section 8, Article I.. to supply this deficiency. There is no 
power in the state government to call into existence these bodies. I am not 
contending that Congress should attempt to call these conventions. It is too 
late. The general public, without examination, has taken it for granted that 
this power rests in the states, and has gone ahead. But what I hope is that the 
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Judiciary Committee may determine that Congress has this power, and the 
leaven is now working in that Committee; so if we get to a deadlock where 
one or two states or governors may defeat the will of the people, that the 
federal government can declare it necessary to step in and call these conven- 
tions and thus end the deadlock. 

Mr. Beck has a powerful voice in Congress. There is no lawyer in the 
world whom I respect more highly. His last book, “Wonderland”, is one of 
the greatest books brought out in the last century. It should be read by every 
taxpayer. But he is a very busy man, and not infallible. In talking to the 
House of Representatives, he was talking to a body that did not know whether 
the Constitution came from a can or a tap. The ignorance of some of the 
members of the Constitution, and particularly of Article V, is shown by some 
of their questions. Some are so dense that it reminded me of the two fellows 
who were bragging of their knowledge of the Bible. One declared that he 
knew the Bible from cover to cover. The other said, “Oh, yes, but I’ll bet you 
can’t repeat the Lord’s prayer.” The other says, “I'll take you,” and started in— 
“Now I lay me down to sleep, I pray the Lord my soul to keep—” His friend 
stopped him and handed over the ten dollars and says, “By God, Bill, I didn’t 
think you knew it.” 

This doctrine for which Mr. Beck contends has been denied, as I have 
stated, by three decisions of the Supreme Court of the United States, by 
Madison, Marshall, Day, Brandeis, Webster and Story. That doctrine was 
the doctrine of Calhoun and Webster. It was the very doctrine under which 
the southern states justified their right of secession. That doctrine was fought 
to death on the battlefields of the Civil War and buried under the famous 


apple tree at Appomattox—and not even James Beck can resurrect it. 
—Dvumont Situ. 


AMERICAN BAR ASSOCIATION MEETING 


Your attention is invited to the Fifty-sixth Annual Meeting of the Ameri- 
can Bar Association to be held in Grand Rapids, Michigan, August 30th to 
September 1st, inclusive. 

Among those who will address the Association are the Honorable John J. 
Parker, Judge of the United States Circuit Court of Appeals for the Fourth 
Circuit; His Excellency Leonidas Pitamic, LL.D., Envoy Extraordinary and 
Minister Plenipotentiary from Yugoslavia; Honorable Patrick A. McCarran, 
of the Senate Judiciary Committee; and Honorable Homer S. Cummings, 
Attorney General of the United States. 

Inasmuch as this is not only an opportunity of taking in the Meeting of 
the American Bar Association but also the Century of Progress in Chicago, 
every lawyer should take advantage of this opportunity to attend and secure 
the reduced fares which are available on all roads. 

Reservations for rooms can be obtained by writing to Mrs. Olive G. Ricker, 
Executive Secretary, 1140 N. Dearborn Street, Chicago, Illinois. 
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The Present (risis of the Legal Profession 


Those of you who have for very long been hearing or reading Bar Asso. 
ciation addresses must have noticed the note of apprehension or uneasiness 
which has replaced that tone of self approval which has so long and so gener. 
ally characterized such addresses. The structure of the American Bar Associa. 
tion has been undergoing a critical study and ways and means are being sought 
to strengthen the state and local bar associations. Whether the means under 
consideration to this end be incorporation of the bar, intensive campaigns for 
membership in voluntary associations or the federation of local and state as. 
sociations, a sense of concern as to the profession’s future appears to be clear 
ly indicated. 7 

Lay criticism of the legal profession is of course not new. Jack Cade'’s 
proposal that all the lawyers be killed is old and known to everybody. As long 
ago as 1782, H. St. John de Crevecoeur, in his Letters of an American Farmer, 
wrote: “Lawyers are plants that grow in any soil that is cultivated by the hands 
of others, and when they have taken root, they will strangle every vegetable 
that grows around them. The fortunes they daily acquire in every province 
from the misfortunes of their fellow citizens are surprising. What a pity that 
our forefathers, who happily extinguished so many fatal customs, and ex- 
punged from our government so many errors and abuses, both religious and 
civil, did not also prevent the introduction of a set of men so dangerous.” 
Yet, notwithstanding ancient and frequent lay jibes, the legal profession has 
not concerned itself much about them. 

In 1925, addressing the annual banquet of this association in Emporia, 
Dean Roscoe Pound of the Harvard Law School, discussed very interestingly 
this “Lay Tradition of the Lawyer”. He told that old story about Sir John 
Strange who on his deathbed told Lady Strange that he wished the epitaph 
on his tombstone to read, “Here lies a lawyer and an honest man.” She ob- 
served: “Why that is Strange.” “Yes,” said Sir John, “that is what everybody 
will say.” But it was not so. When the simple folk came to look at his monv- 
ment some of them were puzzled. One of them scratched his head and said, 
“I should like to know why the devil they put those two fellows in the same 
grave.” He told us too that Mike Monohan was authority for the proposition 
that it is the function “of the probate coort to see that ev'ry mimber of the 
bar gets a fair chanst at what the disaysed couldn’t take with him.” He traced 
these stories to a dispute in the twelfth century between law and theology. 
He told us that they arose out of jealousy and that it was jealousy that main- 
tained them to the present time. He pointed out that there is no such position 
of eminence accorded in our social system to medicine, engineering, journalism 
or business administration and said that jealousy prompts them to keep alive 
the stale jokes and conventional stories which originated in a twelfth century 
jealousy. He concluded this interesting address as follows: 

“In its origin and in its continuance the tradition of which I have been 
speaking is but a tribute to the position of the lawyer in the community. Nor 


*Address Delivered at the Annual State Bar Association Convention. 
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is it likely permanently to impair that position. No reforms and no social pro- 

ams that are likely to be achieved in such time as we may foresee will make 
it possible to do away with the public administration of justice. Nor is it likely 
that magistrates can ever be found to whom the royal power of administrating 
justice without law may be safely entrusted. The call of the time is not for less 
training and less specialization on the part of those who have to do with the 
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ght administration of justice, but more. Moreover, whatever other ends develop, 
der [the administration of justice will remain the chiefest end of government, and 
for i law will remain the chief agency by which it achieves its end. Hence from 





the necessity of the case those who expound, interpret and apply the law will 







as- 
ar. fy always be men of mark. They will always be, if not in name, certainly in sub- 

stance, the leaders of the state. For these reasons they will always incur the 
:’s J jealousy of rival professions. When the tradition invented by twelfth-century 





priests and monks is forgotten, it will mean that anarchy or the millenium 
has obviated the social need for law and government.” 

In somewhat marked contrast to Dean Pound’s reassuring prophesy but 
as typical of a view we are hearing expressed more and more, I have selected 
an address which is an appeal for a better organization of the bar, delivered 
by a thoughtful member of the New York Bar, Mr. Robert H. Jackson, before 
the Alabama Bar Association last June. Said he: 

“There is but one way for the lawyer to escape the economic demoraliza- 
tion that is already evident, and that threatens to increase as by one device or 
another our monopoly is invaded. 

“The bar must recognize that the administrative method is a recent but 
established competitor with our judicial method of fact-finding. 

“We must recognize that in the competition our favorite is severely and 
needlessly handicapped by a load of delays, costs, formality, technicality and 
uncertainty, which win it nothing but public suspicion and hostility. 

“We must recognize that the lay public is not well enough informed as 
to the intricacies of legal procedure to lead effectively in reforming it. It can 
only reform present abuses as it did reform the practice in employers’ liability 
cases—by setting up lay tribunals to handle them. 

“We must recognize that responsibility for training our legal system down 
to fighting weight and sweating out its excess cost and formality, and speed- 
ing it up so as to have a fair chance to compete for its life is definitely that of 
the organized bar. The possibility of preserving the judicial or litigation method 
of settling controversies over facts depends on the bar abandoning its tradi- 
tional hostility to progress, its cynical opposition to reform. We fall into a 
pit of our own digging. 

“The bar faces its problems as a house divided against itself. It is divided 
into counselors and advocates, with divergent interests and viewpoints. A sharp 
and often bitter division is between plaintiff's lawyers and defendant’s law- 
yers in personal injury cases. We are admiralty lawyers, patent lawyers, min- 
eral lawyers, railroad lawyers of several specialties, utility lawyers, bankruptcy 
lawyers, commercial lawyers, criminal lawyers, classified according to the in- 
terests of our dominant, and too often dominating clients. There is no economic 
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solidarity among us. We have developed no guild spirit, no professional bond. 

“The result is that while a bar association may count as members the mog 
influential men of its community, its collective influence is slight. There is 3 
cancellation of influence due to their service of opposing interests, political 
parties or causes. The bar associations have less real control of individual 
members than does a trade union, and less of the lawyer’s loyalty than does 
a secret society or a lunch club. We are not sufficiently organized to accept 
collective responsibility for the profession’s welfare.” 

Mr. Jackson concluded his thought-provoking address with the following 
rather impassioned appeal: 

“There can be no doubt that, however pressing our local organization 
needs may be, there is urgent need for a strong, cohesive, compact, representa- 
tive and vigorous American Bar Association. It is not a reflection upon its 
long and honorable existence to suggest that these times call for closer organi- 
zation. .. . It is not my purpose to advocate any particular program of 
changes. The adoption of a program will require the reconcilement of many 
interests and the meeting of many minds. My purpose here is purely evangel. 
istic. I want to bring to you a sense of our shortcomings and a desire for salva- 
tion and so to arouse your interest in the problem that you will contribute to 
its solution the best talent which this splendid association affords. . . . 

“I have rested the case for better bar organization upon the ancient ap- 
peal of self-defense. A bar that is threatened by an unprecedented increase in 
numbers and at the same time by a loss of its business, may justly be appre- 
hensive of economic demoralization. It takes no delirious vision to see that 
increasing numbers and decreasing income may produce such competition as 
will overrule all ethical restraints as it has in some lines and in some localities 
already. To prevent such a condition transcends the mere right of self-defense, 
it becomes a duty of public service. A collectively impotent and individually 
predatory bar would be a collapse of our professional tradition that would 
stamp our generation as unworthy of its heritage. We are summoned to trial 
by ordeal. We dare not fail.” 

It is not my intention here to list the various factors which appear to con- 
tribute to the threat of economic demoralization of the bar referred to by 
Mr. Jackson in the early part of his address. They are in general five. The 
first is the variety of lay encroachments upon what has heretofore been con- 
sidered the lawyers’ preserve which have resulted in a large loss of the work 
heretofore done in connection with titles and conveyancing, collections, 
estates and trusts, tax matters. The second is a change in social philosophy 
which is making itself felt. Liability without fault, as embodied in workmen’s 
compensation legislation, appears to be gaining favor in automobile accident 
cases, which constitute the largest class of personal injury litigation. If it is 
adopted, like the administration of workmen’s compensation, it will be another 
addition to the field of administrative justice in which the lawyer’s role and 
his revenue are less significant. A third element is the superseding of the 
courts in the settlement of disputes by administrative tribunals and arbitra- 
tion. Today the controversies settled in our courts of general jurisdiction are 








THE PresEnT Crisis OF THE LEGAL PROFESSION II 


of small magnitude compared to the values being adjudicated in the tribunals 
of special jurisdiction such as the Interstate Commerce Commission, Utility 
Commissions, Trade Commissions, “Blue Sky” Commissions, Workmen’s 
Compensation Commissions, Zoning and Building Commissions, and scores 
of others, federal, state and municipal, and such tribunals multiply in number 

d in power. Concerning the spread of administrative justice, Mr. Jackson 
said: 
“The administrative method of settling disputes has made progress against 
the strongest opposition of the bar. Lawyers instinctively prefer the slower, 
more contentious, more deliberative methods of the courts and regard the in- 
formality of short cuts and mass production methods of commissions as a sort 
of slap-stick justice. 

“But if the lawyer’s animosity against the administrative method is well 
grounded, why does it make progress each year? We lawyers place an affec- 
tionate emphasis upon a traditional set of values, such as the separation of 
powers in government, the supremacy of an independent judiciary, proof of 
every allegation according to time-tried rules of evidence, testing each witness 
by cross examination, deliberations, jury trial and appeal. We know the price 
is delay and technicality and expense. The history of our profession is the 
history of the battle for these rights and we yield them an almost oriental de- 
votion. However, the public is placing its insistence upon a different set of 
values from those we prize. It seeks speedy settlement, finality and freedom 
from the procedural contentions it pays for, but does not understand. Hence, 
it ousts the court of jurisdiction and the lawyer from employment and settles 
its cases by procedure extemporized by a lay referee or commissioner who 
suspends rules of evidence he never dreamed existed, and his decision has the 
finality of a decree of fate.” 

Those considerations which caused administrative justice to win favor 
with the public are likewise causing a rapid spread of sentiment in favor of 
arbitration. The national conference Board on Trade Associations indicates 
that whole industries and groups of merchants have banded themselves to- 
gether to prevent their controversies from falling into the hands of the lawyers 
and the courts. In the motion picture industry, for example, producers, distrib- 
utors and exhibitors have become parties to such an agreement. There was 
much litigation in this field. In 1923 a system of arbitration was devised. 
Boards selected to administer it disposed of more than 5,000 cases in their first 
year at an estimated saving of more than one and a half million dollars. The 
organization in 1926 of The American Arbitration Association has now made 
available to the average citizen an organization to which he can turn in lieu of 
the courts. Its founders included no less persons than the Honorable Charles 
Evans Hughes. New York passed a statute in 1920 which made agreements 
to arbitrate irrevocable and similar laws now exist in New Jersey, Pennsylvania, 
Massachusetts, California, Oregon, Louisiana, Connecticut, New Hampshire, 
Rhode Island and Arizona. And practically all the states have passed arbitra- 
tion laws of one kind or another. In some instances the right of counsel in 
arbitration is expressly denied and this denial has been held not only to be 
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volume all that had been written theretofore. It is estimated that by 1940 there 
will be a quarter of a million lawyers in this country. We may well inquire _ 
whether they will have anything to do. In 1922 under the leadership of Mr. 
Elihu Root, the American Bar Association approved the requirement that no 

rson be admitted to the practice of law who was not a graduate of a law 
school which required at least two years of college work for admission and 
three years of resident study if the school were a full-time school and four 








un. 
se, [years of work if the school were part-time. Up to the present time no state has 
he J gone the full length of adopting these requirements. Several states require 
of im the specified periods of academic and law study but do not require gradua- 





tion. In most states the requirements are much lower in respect to both. It is 
now a fact that only about 30% of those who are studying law in this country 
are studying in schools approved by the Council of the American Bar Associa- 
tion’s Section on Legal Education and Admissions to the Bar. The number 
of lawyers in this country in 1930 was 160,000. During the ten-year period 
from 1920 to 1930, 78,500 lawyers were admitted, a net increase of 31%. In 
1931 there were 131 lawyers to each 100,000 people and we are now getting 
twice as many lawyers as we need to maintain this ratio. 

It is only a short eight years since Dean Pound spoke so reasurringly 
of the position of the legal profession in our society, but it is clear that some 
of the matters to which I have briefly referred and which led to Mr. Jackson’s 
impassioned appeal were not then so apparent as now. 

The clear intimation of Mr. Jackson’s appeal is a hope of recovery by 
the legal profession of some of its losses and an escape from impending se- 
rious economic difficulties. What are the training and sweating-out processes 
which he proposed for the profession’s training for present-day competition? 
The matters which I have mentioned are matters which appear to me to have 
resulted for the most part from the fact that while the profession avows that 
a lawyer owes a duty to the courts and the public as well as to his client, the 
lawyer, in actual practice, has recognized little or no allegiance to anyone ex- 
cept the client. The importance of clients to lawyers cannot be denied, but 
the sweating out process is needed because clients have become too indispen- 
sable to lawyers. They are relatively too scarce. It appears to be now generally 
conceded that it is not possible for as many lawyers as there now are to make 
an honest living practicing law. There is not enough business to go around 
and, in the mad scramble to get necessary business, the ethics of the profes- 
sion, which were designed to make the administration of justice efficient and 
decent, suffers horribly. Most of the problems which confront us as a profes- 
sion are due to the fact that there are too many lawyers. Lawyers, principally 
because of this, have become the tools of business. Whatever business wishes 
to accomplish, it will find a lawyer who will at least try by the use of all his 
wits and cleverness to enable it to accomplish, without much question as to 
whether the end is legitimate or anti-social. A distinguished Baltimore law- 
yer, discussing this change two or three years ago, told of a former distinguish- 
ed Baltimore lawyer in whose office he had studied, who represented the 
biggest bank in the city. According to his story, a colored porter from the 
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bank came in and informed the lawyer that the president of the bank wished 
him to come to the bank at once. The colored man was bidden by the lawyer 
to invite the bank president to go to hell with his compliments and to inform 
him that the distance from the bank to his office was no greater than that 
from his office to the bank. “Imagine me,” said he, “telling a bank president 
to go to hell!” I cannot vouch, of course, for the truth of this story, but it was 
told for the purpose of illustrating the degree to which the bar has lost its 
independence. It now, it was suggested, is the tool or servant of its client. A 
short while ago, in a thoughtful address, it was said that in ancient times it 
was the military hero who was society’s master. In the Middle Ages, it was 
the clergy, with its threat of excommunication, that held society in its hand, 
In the first century or so of our country’s history, it was clearly the lawyer 
who dominated our government and our life. Now it was, said he, there is 
no question but that the business man is dominant. The unfortunate fact is 
that the lawyer is too often satisfied if his conduct is justifiable by the business 
man’s practices. Fees are too necessary for the lawyer to decline to assist busi- 
ness in effecting its plans and promoting its interests. I do not, of course, sug. 
gest that any lawyer who represents a group or a business interest will al- 
ways be a party to any scheme which it desires to put into operation. What 
I do assert is that there is always some lawyer of respectable ability who will 
do so. And this is so because there is always so large a percentage of our 
lawyers who are faced with such pressing economic problems that ethics and 
decency have no practical chance to rule their decisions. We more respectable 
members of the profession and the public recognize that this type of lawyer 
exists. He is so common that he has acquired a name. We call him a shyster. 
For him we feel only supreme contempt and yet we perpetuate and even ag- 
gravate the conditions which sentence an increasingly large percentage of our 
lawyers to the practices which lead us to call them shysters, if they are to live 
by the practice of law. The time has come when we, as a profession, must 
take more effective measures to protect ourselves and the public for no member 
of the public has any legitimate interest in the existence of the shyster. The 
profession and the public have an identity of interest in the creation of a bar 
of such a size as can be reasonably supported by the legitimate business which 
exists for lawyers. That too much competition among lawyers is bad both for 
them and the public is beginning to be understood. Our administration of 
justice is often unfavorably compared with that of England. Those who do 
this should cease their complaining unless they are willing to make the situa- 
tions comparable by conceding to the bench and bar here powers with respect 
to admission to the practice. In England the courts and the bar have entire 
control of the matter of admission and there appears to be little of the idea 
current in this country that any young man who wishes to have a fling at 
law ought to be permitted to do so. We have been led by a false notion of 
democracy into the loose practices and low standards which obtain in this 
country in respect to admission to the practice of law. Anyone who suggests 
the adoption of higher standards in this country, however, is too often effec- 
tively challenged by the Abraham Lincoln argument. The time has come 
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when standards must be formulated and enforced not simply for the purpose 
of protecting the public from lawyers who do not have a reasonable minimum 
of legal ability and good character, but for the purpose also of regulating the 
number of lawyers coming into the practice to the end that there shall not be 
so many lawyers that a large part of them cannot make a living decently. 
Many will condemn this suggestion and argue that it will result in monopoly 
and place the practice of law in the hands of a privileged class which is con- 
wary to our democratic notions. And strangely enough, there is no single 
element in our society which appears to be more susceptible to this kind of 
argument than the lawyers themselves. In my judgment, the training down 
and sweating out process which was prescribed for the legal profession must 
begin with a rigid enforcement of higher educational standards. It would be 
a fortunate circumstance if the lack of good moral character could more fre- 
quently be made the ground for denying admission to the practice of unfit 
persons. This seems, however, to be impracticable. In actual practice, admit- 
ting authorities proceed as if the burden were upon them to show lack of 
proper character, though the law is clearly stated otherwise everywhere the 
matter has been considered by any court. Persons who have given much at- 
tention to the matter, attest the ineffectiveness also of the Bar Examination 
as a means of keeping the unfit out of the profession. A recent survey of bar 
examinations in the state of Ohio showed that over 98% of those persons who 
take as many examinations as they are permitted to take ultimately gain ad- 
mission. I have already said that of the forty-odd thousand students now 
studying law in the United States, less than 30% are in schools approved by 
the Council of the Section on Legal Education of the American Bar Associa- 
tion. This means that the bar of this country is being educated in inferior 
schools and unfortunately in many where the profit motive appears to be 
dominant. There will be no substantial improvement until the education of 
prospective lawyers is confined to schools which acknowledge not only a duty 
to their students really to educate them in the law but a duty to the public to 
keep out the unfit. In one or two countries, a moratorium has been declared 
on admission of lawyers. This is clear recognition that too many lawyers are 
not good for the public. Such a step could, of course, never be taken in this 
country. We do not have too many competent lawyers. But we must stop so 
many unfit ones from getting in. Unless the bar is willing to set its hand 
firmly and resolutely to this task, unless it is willing to undertake to educate 
the public so that it will not only acquiesce but cooperate in the limitation of 
numbers, I see little hope of improvement. When we have a bar that is not 
out of proportion to the legal business of our country, there will be less com- 
plaint against the legal profession. This will not be altogether because law- 
yers will then have higher ideals; it will be largely because lawyers can then 


make a living practicing law without sacrificing their ideals. 
—Dean Herscuet W. Aranr. 
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President’s Address 


Once again we meet in annual session, our fifty-first, not entirely for the 
purpose of reviewing the past and exulting over our accomplishments or ex. 
cusing our failures, but also to counsel together and determine how we may 
in the future, through united efforts, more successfully and effectively per. 
form the duties which are our particular responsibility. 

Even though it may sound somewhat prosy, I want to ask your indulgence 
this morning while I talk a little about the work of the past year; what we 
sought to do and the reasons for it, and what to my mind are some of the 
very important things which we should try and do. 

Properly organized, there is no calling or profession which could exert 
its influence upon public affairs as effectively as ours. Realizing this, at the 
last meeting of the Association a plan to incorporate the Bar was adopted; 
a committee was appointed to draft a bill; this was done and it was presented 
to the legislature but failed of passage. It failed, however, not so much be- 
cause of serious opposition to it, but because of the more pressing and vital 
matters which were being considered. We hope that the same conditions will 
not obtain two years from now, in which event there is every reason to be- 
lieve that the bill can be enacted into law. 

If the Bar is incorporated, every practicing lawyer in the state will be a 
member of the Association, and in that manner we shall have very effective 
control of our own profession. I have been amazed in the past year at the 
complaints, seemingly some of them well founded, which have been lodged 
against lawyers. The machinery for taking care of this situation is now rather 
cumbersome and unsatisfactory and this undesirable situation could be cor- 
rected by the incorporation of the bar. However desirable this may be, it is 
by no means the controlling reason, nor the most important one, for perfect- 
ing our organization. We have today approximately 500 members, which is 
only about one-fourth of all the lawyers in the state. It is not difficult to 
imagine what we could do if we had a closely knit body comprising some 
two thousand persons. Constantly there is arising in the legislature and else- 
where, matters in which as lawyers and as citizens, we have a tremendous 
interest. We should put ourselves in a position to exert our influence to the 
fullest possible extent, to the end that those things which appear desirable 
to us, whether as lawyers or citizens, may be obtained. To illustrate: There 
was presented to the legislature a bill revising our Corporation Code. It would 
be almost impossible for me to magnify the amount of work which this en- 
tailed. A sub-committee consisting of Charley Hunt, Fred Moreau, Thomas 
A. Lee and Robert Foulston spent solid weeks working day and night on this 
task and the Association most assuredly owes them a debt of gratitude for the 
work done. The balance of the committee met with them for two or three 
days at a time on probably a half-dozen different occasions. Out of it all came 
what I regard as a splendid bill. If hard work could make it so, it ought to be 
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well nigh perfect. Doubtless it has some rough edges, but a little time will 
make them smooth. 

Every lawyer within hearing of my voice knows that our present code 
js most unsatisfactory; many of its provisions are conflicting and inconsistent, 
many are not clear and what is more serious, many desirable features are 
entirely missing. 

Some persons, particularly laymen, have the impression that because it 
is called “corporation code” it is designed to help the corporation. Nothing 
could be further from the truth, except that it is always an aid to a corpora- 
tion to have its rights and liabilities clearly stated and except that some re- 
strictions now existing against corporations were removed for the simple 
reason that while they hurt the corporation, no one was benefited. The truth 
of the matter is that stockholders, and particularly minority stockholders, 
have received more protection from this proposed code than anyone. 

And too, we must remember that with very few exceptions there is no 
lawyer in Kansas whose practice is confined entirely to representing corpora- 
tions. We all represent some and we all represent interests in conflict with 
some. So there was no point and no reason in drafting a bill which would 
enable a corporation to exploit the public or deprive stockholders or creditors 
of some deserving rights. And it was not done. The guiding purpose was to 
prepare a bill which would be clear; which would be consistent; which would 
give protection where protection was needed, and above all which would be 
fair. In my humble opinion, it will be a great mistake if the next legislature 
does not adopt the code’ prepared. You and I may be the chief beneficiaries, 
but it is an undeniable fact that as the various activities of corporations affect 
the lives of everyone, so everyone ought to be the gainer. An organization 
comprising all the lawyers in the state would assist materially in the passage 
of this bill. 

Another reason why I favor so much the incorporation of the bar, thus 
placing ourselves in a position to make our influence felt as much as possible, 
is that I suspect the time is not far distant when there will be a change in the 
manner of selecting our judges. The feeling throughout the country is grow- 
ing stronger every day that so far as the judiciary is concerned, all is not 
well with our present elective system. And of course it isn’t well by any 
means. It is fundamentally wrong. 

Theoretically, no judge or a candidate for that position should ever place 
himself under obligation to anyone. When he goes upon the bench, so far as 
it is humanly possible, he should be entirely relieved from any embarrassment 
which an obligation would entail. He should not be compelled even to ask 
you or me or any other person to support him. And I have a very grave sus- 
picion that most judges would be only too happy to be relieved of this neces- 
sity. But as conditions now exist, if they don’t ask your support, they can never 
be elected. 

I was interested to learn from an article which appeared in a recent is- 
sue of the American Bar Association Journal, that in no country in the world, 
except in the Cantons of Switzerland, has the election of judges been entrusted 
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to the voters at the poles. I think we ought seriously to ask ourselves, like the 
twelfth juror who is opposing the other eleven, whether we are right and 
all the others are wrong. If a change is to be made, the question naturally 
arises as to what plan should be adopted. Some would prefer the straight 
Federal plan, but I suspect in our lifetime there isn’t much chance of that 
Some would prefer appointment by the chief executive for a term of years, 
That may come; I think doubtless will in time; but I am afraid that time 
is not near at hand. Barring those two, perhaps the next best scheme would 
be for the lawyers in some manner, the details of which are not too important, 
to have control of the nominations; let them select the candidates and then 
let the people decide which of those candidates they will have. The evil of 
canvassing for votes could not, of course, be presented by statute, but if the 
Bar Association threw its whole weight in disapproval of such practice, | 
think it would tend to very nearly eliminate it. We then would have a situa. 
tion where the man to be selected would be capable; where he would be elect. 
ed without making any campaign or spending any money and without plac. 
ing himself under obligation to any person. All of these things seem to be 
highly desirable. 

The absurd objection will be made that under this plan the judges are in 
reality selected by the lawyers. And why not? We have no interest in selecting 
but the best, and we know better than anyone who will make good judges 
and who will not. Certain it is that such a system would tend to eliminate 
those whose only qualification for public office is the ability to make friends. 

I assume you appreciate that I am not attacking the present personnel of 
our judiciary; it is the system that is wrong. If we get good judges, and on 
the whole I think we have good judges, it is in spite of and not because of our 
present method of choosing them. Such a handicap ought to be removed. 

More and more I am becoming convinced that, leaving honesty aside, 
which is of course all important, the first requisite of a judge is courage. Give 
him courage to do what he thinks is fair, common sense and even a limited 
knowledge of law and a judge will not be wrong very often. But if his deci- 
sions are affected either consciously or unconsciously by any consideration of 
his political future, you won’t have a good judge and I care not how learned 
in the law he may be. My guess is that within the next few years the quality 
of courage is going to rate even higher. The times through which we are 
passing demand a so-called “new deal” in our laws and in the interpretation 
and application thereof. They will be interpreted as the Supreme Court of 
the United States once said in a famed decision, “in the light of reason”, which 
simply means in the light of changed conditions. These changes are going to 
come, partially through legislatures, but very largely through decisions of the 
courts. If we are going to have decided changes through judicial decisions and 
interpretations, and we are, we can ill afford to have such changes made by 
any but those most competent to make them. 

I appreciate fully that the courts themselves have been very wary about 
admitting their law-making powers and practices. Indeed, the existence of this 
power is often judicially denied. Certain it is that one rarely encounters a 
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‘the HJ judicial opinion in which the court, even when exercising the law-making 
and [MH functions, has frankly admitted either the power or its practice. An exception 
‘ally HH js now and then found in a dissenting opinion in which the dissenter whets 
ight HM the edge of his dissent by charging his brethren with the offense. But you 





know, and I know, it is inevitable that in the interpretation of laws, the 
courts are constantly making new ones. The common law from comparatively 







ime [carly time in England, and always in America, has been accepted as possess- 
uld HM ing flexible qualities of molding and adjusting itself to new needs, new sur- 





roundings, new conditions, and of keeping progress with the new course of 
business and a more enlightened public opinion. As the social and economic 








of MM life of a people changes; as the customary law of the forefathers expressed in 
he TM the decisions of the courts of their day cease to satisfy needs the more en- 
1 lightened consciences of later generations has always by judicial action broken 
a Hf away from the outworn creeds and in the absence of relief from parliament or 





legislature, has never ceased to establish changes in the law to meet the new 
conditions. Indeed, its capacity for growth and adaptability is the most strik- 
ing and valuable attribute that our common law possesses. Former Justice 
Holmes, of the United States Supreme Court, in that small scholastic volume 
of his entitled “Common Law” has well said that our common law “is al- 
ways approaching but never reaching consistency. * * * It will be entirely 
consistent only when it ceases to grow.” 

When we see what the Congress of the United States has done in the 
past ten weeks; what legislatures have done in the past six months and what 
the courts have recently done, can anyone seriously question that we are due 
for great and radical changes? 

You say judges do not make laws? Let us take an exaggerated case. Every 
law student knows that the Law Merchant was borrowed from the civil law 
of the continent and incorporated bodily into the law of England in com- 
paratively recent times. And it was so incorporated, not by act of parliament, 
but by the English judges, with Lord Mansfield at their head. Similar in- 
stances could be cited. 

While it might be safely asserted that judicial law making on so com- 
prehensive a scale is not likely to occur in the evolution of the unwritten law 
in America, yet this process of evolution through judicial action has steadily 
progressed and must necessarily continue to progress. The courts, without 
authority of statute, have hewn out their own legal principles, sometimes in 
the face of existing custom, and have applied them without hesitation, and 
practically without question from any source. In thus functioning, the courts 
have cautiously avoided sudden and radical changes likely to disturb the 
existing social order. But they have acted nevertheless, and it is well that they 
have done so. 

If we arrive at the conclusion that the courts do not confine themselves 
to discovering and declaring the law, but are themselves important factors in 
its creation, the inquiry suggests itself as to how far judicial law making 
may be consonant with the letter and spirit of the American constitutional 
provision that legislative and judicial functions should not combine in one 
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person or body. The answer seems clear. If the constitutional and statutory 
provisions referred to were intended to alter judicial powers and duties a 
rcognized from the beginning of English civilization, the intention would 
have been expressed in far less equivocal terms. So far as I am aware, no de. 
cision of any American court of last resort has ever been successfully im. 
peached on the charge that the court, in laying down a new principle, has 
assumed a legislative function in violation of statute and constitution. And 
necessarily this is true. The nature of the common law is such that it is as 
impossible of complete codification as the moral law itself. Hence no serious 
attempt at codification has ever been made and no men or set of men have 
ever been able to conceive it in its entirety. 

How far the courts of last resort might go in the direction of law making 
is to a large extent limited only by their own conscience, their patriotism, 
good judgment and self restraint, since they are the sole arbitrators of their 
own power. 

But should we be alarmed at the situation thus presented? I think not. 
I personally much prefer the law we get from the courts to that which comes 
to us from the legislature. Statutes are conceived and drawn by men not gen- 
erally trained in the law. And not infrequently they are framed in haste, ab 
surdly expressed, adopted in bulk, with but little time and less ability on the 
part of the framers to forecast their precise scope and what their effect will 
be. The resuit is that much of the time of our courts is devoted to the burden 
of interpreting the legislative intent. And even though this intent be plain, 
we all know that the courts are frequently driven to a forced interpretation 
to avoid unjust judgments. The consequence is that under the guise of inter- 
pretation, judicial legislation must supplement or alter the written rule. 

Nor must we lose sight of the fact that the courts have the advantage of 
facing a situation which actually exists; with a result plainly before their 
very eyes. This single, practical, concrete and visible situation, with the ques 
tion to which it gives rise, is presented to the court by contesting counsel on 
both sides. The judges, if they be selected for uprightness of character, wise 
judgment and legal learning, will come to their conclusion, therefore, with 
every possible light to guide them to a righteous decision. In other words, the 
courts are dealing with a situation as they know it actually exists; the legisla- 
ture is generally dealing with a situation that it anticipates may exist. And 
thus is our unwritten law built up point by. point, slowly, but none the less 
surely. 

Who can deny that this judge-made common law of ours is admirably 
adapted to the genius of our people? The result of this adaptability is that 
the average American citizen, to whom the common law is a sealed book, 
conducts his business and social affairs according to the dictates of his own 
conscience and of common sense, and lives out a long life as a law-abiding 
citizen without once incurring legal penalty or being hauled into courts for 
transgressing the rights of his neighbor. What seems right in the light of his 
conscience is generally right in the light of the law so declared. 

What I have said about judge-made laws may seem a digression, and in 
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4 measure it is. But it was said with the hope of impressing you with the 
necessity, which I think exists, of adopting the system of selecting judges 
which will insure our obtaining those best able and qualified to determine 
what changes shall be made. Because as I have said before, and as all of you 

ectly well recognize, vast changes are going to be made in the structure 
of our law within the next decade and such changes are not going to be 
made entirely by our legislatures. If, and when, the matter comes up, and 
if necessary I think the Association should initiate it, it is my hope that with 
the influence which we can exert, if only we will, a change will be made from 
our present method of selecting judges. But to exercise that influence to its 
fullest extent, the incorporation of the bar is a first necessary step. 

Our profession, of course, aligns us closely to each other, but this bond 
could be strengthened by something tangible. Because we have the greater 
opportunity, I feel that we have the correspondingly greater duty to use all 
means at our disposal for the advancement of the common good. 

It is pleasant to meet here again and have the opportunity to discuss the 
problems common to all of us. Occasions such as this enable us to recapture 
the enthusiasm of our high calling, to realize afresh the great and vital inter- 
ests which are committed to us and in the glow of mutual encouragement to 
rekindle ideas and ideals, which when we separate on our several ways, will 
long continue to illuminate our daily path of duty. The path being illuminated, 
we owe it to our country and to ourselves to follow it. I trust we will 


always do so. 
—GuserT H. Fritn* 


*Past President of the Kansas State Bar Association. 


PROGRAM OF SECTION MEETINGS OF THE AMERICAN 
BAR ASSOCIATION 


Conference of Bar Association Delegates... .. Monday, August 28 
Proposed Section of Insurance Law Monday, August 28 


Section of Patent Trademark and Copyright Law 
Monday and Tuesday, August 28 and 29 


Section of Public Utility Law Monday and Tuesday, August 28 and 29 
National Conference of Bar Examiners Tuesday, August 29 
Section of Criminal Law Tuesday, August 29 
Judicial Section Tuesday, August 29 


Section of Legal Education and Admission to the Bar 
2 P.M., Tuesday, August 29 


Section of Mineral Law Tuesday, August 29 


National Association of Attorneys-General 
Monday and Tuesday, August 28 and 29 
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Scientific . Methods of (rime Detection with a 
‘Demonstration of the Polygraph 


Almost four years ago we had the Valentine Day massacre in Chicago, 
Seven were lined up against a brick wall in a garage in North Park and 
mowed down with sub-machine guns; and at that time our coroner, Dr, 
Remberson, empaneled a jury that would go to the bottom of it. On that jury 
was Mr. Olson and other men of equal prominence in the business life of 
Chicago. They brought before this jury some seven lead slugs taken from the 
bodies of the gangsters, and also seventy discharged shells found in the garage, 
The jury immediately asked: “What can we tell from them, and why is he 
showing them to us?” It was suggested that they bring an expert before the 
jury to examine these bullets and determine what type of gun they came 
from. Unfortunately, Chicago had no such experts, and, as usual, the city 
was broke; so Mr. Massey volunteered to bring Colonel Goddard, who exam- 
ined them and determined that some were from one Thompson machine gun, 
and the other fifty from another Thompson machine gun; and as at the time 
of the massacre there was a rumor that police officers had been seen fleeing 
from the scene of the crime, it was felt that policemen had committed the 
crime. 

The colonel examined the machine guns belonging to the police depart- 
ment and compared their bullets with the bullets taken from the gangsters, 
but fortunately for every citizen of Chicago and the police, those were not the 
bullets that killed these hoodlums. At that time it was suggested by some of 
. the citizens that Colonel Goddard be brought to Chicago to examine firearms 
in the murders there, and also to set laboratories for the examination and 
compilation of criminal evidence. He was sent to Europe to examine labora- 
tories on the continent and islands, and came back with an exhaustive report 
of the methods used there for many years. Then he went to the coroner’s of- 
fice and asked of the coroner if he would like to have this laboratory affiliated 
with him. He said, “Yes, but the next coroner might not be interested in 
keeping it here.” He went to the city attorney and police departments, and 
they said the same thing. Finally, Dean Wigmore of Northwestern Univer- 
sity came and offered a site if it would be affiliated with the University Law 
and Medical School, and since then we have been afforded a laboratory for 
the examination of criminal evidence. The colonel is in charge of the institu- 
tion and in charge of the firearms, but suspects came in such quantities that 
he had to add first one, and then two assistants. We have a toxicologist who 
examines all evidence pertaining to chemistry, to determine whether a stain 
is human or animal blood, and also to examine the vital organs of poison 
victims to determine the kind of poison, the quantity of poison and the pos- 
sible origin of the poison. Another interesting method is that of restoring the 
numbers of guns that have been filed off. When the serial numbers of guns 
are stamped into the steel, the steel crystallizes and the structure is changed, 


*Address Delivered at the Annual State Bar Association Convention. 
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so even if they are filed off they can be restored by a very simple etching 
rocess—the steel will etch out at a different rate from the surrounding steel. 

In the case of Jack Lingle, the reporter who was murdered in the tunnel, 
the first man that picked up the gun used a handkerchief. The majority of 
men will pick up a gun with their bare hands and show it to their friends and 
the police reporters, but this man picked it up carefully and brought it into 
the laboratory. Unfortunately, there were no fingerprints present; the killer 
had used gloves. We fired a bullet from it into a basket of waste and recovered 
the bullet and examined it with a microscope and compared it with the bullet 
taken from Lingle’s brain. Then they etched out the numbers which had been 
filed off of the gun; in about a half an hour the number was photographed 
and the Colt Company was called on the long-distance telephone, and they 
said the gun had been sold to a sporting goods man on the North Side, who 
was brought in and said that he had sold the gun to Frank Foster. Foster was 
brought back from Los Angeles and he admitted that he had purchased it 
and sold it to another hoodlum, Jack Guter. As he left and went down the 
street in the police automobile he was fired on from another automobile and 
escaped, but he was found later in Wisconsin, killed. 

Then we have the physical laboratory to examine the various physical 
forces brought to bear. It might be an explosion, or the deflection of bullets, 
the fracture of glass, to determine what type of instrument was used, or from 
which direction a bullet came. I might mention a case where an abandoned 
car was picked up a short time ago, that had a number of bullet holes in the 
windshield. The first comment was that those fellows were badly shot up, 
but by careful examination it was easy to see that the bullets had been fired 
out of the car, and had been fired out through the windshield. 

Then we have the document examiner, who determines whether a cer- 
tain person has placed his signature on a certain document. As it happens, there 
are no two typewriters in the world that will type exactly the same as type- 
writers from the factory; they will give different impressions from any other 
typewriter taken from the same factory. In one case that came in a short time 
ago, the secretary of a railroad brotherhood wrote to the laboratory that he 
was accused of sending anonymous letters to the president, and sent a copy of 
the letter written on his typewriter and the anonymous letter, and would we 
please examine them and send back word to prove he was innocent. They 
were examined and it was found that the same typewriter was used in writing 
the anonymous letter, and that the man had cleaned his typewriter between the 
time of writing the two letters, and we had to write back and say that his 
typewriter had typed the anonymous letter, inferring that because of the va- 
rious idiosyncracies in the typing machines that he had written the letter 
himself. We sent a bill with the report, but so far we have not received pay. 

Then photography is one of the most important cogs in the machinery of 
the laboratory. The photographer must photograph all the evidence that is 
brought in so that a permanent record may be made, especially if that evi- 
dence is to be used later in an examination in court. Every bullet that comes in 
is photographed from six to fifteen different angles. The photographs are en- 
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larged, and these matched up with the fine, microscopic marks in the barrel 
of the gun, and they may be compared and presented before a jury in court, 
Of course, jurymen are not familiar with microscopes, and they cannot be 
expected to look into a microscope and determine anything, but from an en. 
larged photograph they can see the differences that do exist. Then in the 
examination of documents for forgeries, they are photographed and the photo 
graphs enlarged and then the microscope is used. The ordinary police officer 
will pick up a hat that has someone’s initials in it, a piece of paper and a dead 
cigarette, and thinks it is good evidence; but he forgets there is other evidence, 
The clothing of the victim is dusted, and that dust will tell a story which 
other evidence will not show. It can be examined under the microscope. A 
hit-and-run driver hit a seven-year-old boy and killed him. Some witnesses 
obtained part of the license number and the police rounded up several auto- 
mobilists, and caught under the fender of one car they found a single strand 
of hair and two little bits of fiber from cloth. The hair was examined, and 
also the fiber of cloth. It happens that the age of an individual can be deter- 
mined within three years, by the hair. The hair taken from this automobile 
showed that the person from whom it came was seven years old. The hair on 
the fender had the same number of rings as the hair of the boy. They were 
identical. The boy lived near a carbide factory, and on this boy’s clothing there 
was a tremendous amount of carbide. Carbide was found on the strands of 
fiber and also on the single hair. When these facts were presented to the sus- 
pect he broke down and admitted that he was the one that hit the boy. He 
had been drinking and was afraid he would be caught, and he sped on. 

A case we had a while ago was one where a beautiful Jewish girl disap- 
peared and her body was found in a gunny sack with her head beaten in and 
her throat gagged with a white cloth, her hands and feet tied and she had 
been dropped off of the bridge onto the ice. At that very point the snow had 
blown away and it looked like, from the bridge, that it was clear water. How- 
ever, it was clear ice and the body remained on the surface. They brought the 
clothing and the gag and the necktie and they were dusted and the dust 
placed under the microscope. It was found in the clothing that there were 
three types of hair—hair from three individuals. There was the remains of a 
certain type of automobile grease, graphite, and other substances, including 
corn fiber, which we could not identify. It seems that the girl was taken into 
a garage and put in a truck. We went to Rock Island and examined the 
members of the family, including a suspect. A ransom note which had been 
left at the girl’s home was written on the edge of a newspaper, stated that 
“We have your Rosy, and we want two thousand dollars. Your Rosy is OK. 
Will let you know more tomorrow.” That was a common expression in the 
family. She was always referred to by the father as “your Rosy”, and it was 
known that she had two thousand dollars in her name; so it was thought 
that it was someone familiar with the girl’s home life that had kidnapped her. 
Examination of these individuals by the polygraph by pulse and respiration 
was made and one of the uncles in the family who had known the girl for 
many years, responded as having killed the girl and written the note. We did 
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not have any evidence on him. We had him print a number of duplicate notes 
and sent them to the examiner to study. We went back to examine this man 
further, and he had disappeared. He owned a Ford truck, and in that truck 
we found thirty species of debris that were found on the body; also some boxes 
made of corn husk material which compared exactly with the material found 
on the girl’s shoes. The man was found in California and brought back and 
confessed. This was his story: He saw the girl coming home from the street 
car, and he picked her up in his truck and took her to his cleaning establish- 
ment, where he wanted to show her a picture. When he came out he found 
that she had stepped out of the truck and fallen on the ice, and he tried to 
revive her, but could not. He became panicky and decided he would make it 
look like a kidnapping, and put her in a gunny sack, beat her on the head, 
put this rag down her throat, pulled a necktie off of the rack and tied around 
her mouth and took her and dumped her off of the bridge and wrote the 
ransom note. This story didn’t hold up well and they decided that he had 
killed her. The coroner said she hadn’t died until she was thrown off of the 
bridge and landed on the ice. He was given ninety-nine years. That was a 
case where the man suspected was a very close friend of the family. The 
polygraph and the evidence found in the truck absolutely proved his guilt, 
along with the handwriting samples obtained. 

Now the work that I am particularly interested in is that of the interroga- 
tion of criminal suspects. As long as we have had civilization we have had 
lawlessness, and we have had individuals who tried to detect it. 

They tell a story which is supposed to be true about a case being tried in 
the Cook County Court where one lawyer became .angry and raised his 
voice and called the other the biggest liar in Chicago. The other became red 
in the face and says, “You are the biggest damnable liar in the State of Illi- 
nois.” The judge rapped on the desk and said, “Gentlemen, you forget I am 
here.” It is hard to tell, sometimes, who is the biggest liar. In about between 
1500 and 1600, Benvenuto Cellini, the Italian sculptor and goldsmith, writes 
that he left home at an early age because his father wanted him to study 
music and especially to play the flute, and that while away he became inter- 
ested in sculpture, but came down with a fever. He came home and his father 
nursed him back to health. He said, “My father had considerable learning in 
Greek and metaphysics, and he would sit at my bedside and question me as 
to my activities while away, and as he did that he held his fingers on my 
pulse, and each time he would approach my music he left my bedside in 
tears, for he knew I was lying.” That is the first time this test was mentioned. 
The Hindus have a test that has been used in recent years. They have the 
suspects go into a dimly lighted room where there is a jackass and each is to 
grasp the tail of the jackass and when the guilty one does so, the jackass will 
bray loudly. The tail of the jackass was covered with soot, and when the 
guilty individual came out his hands were perfectly clean. The guilty individ- 
ual was afraid that the sacred mule would bray, and he was afraid to tackle it. 
But the Chinese were really the earliest scientists. They invented a process 
which is even a more modern method. They work on the assumption that a 
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guilty individual, because he was under tremendous emotional strain, would 
have a less secretion of the salivary glands. The Chinese had their suspects 
chew a handful of rice powder. The guilty one would be unable to chew 
it and get some in his windpipe and choke. The innocent individual would 
have a copious flow of saliva to mix with the rice powder and get rid of it 
In more recent years psychologists and physiologists have attacked the prob- 
lem scientifically. In 1700, Vinsuti in examining suspects, introduced a certain 
respiration process. His work was forgotten for some time until in 1914 a man 
in Boston took the blood pressure of a suspect as a physician does today and 
determined the systolic pressure. He claimed a change of eight to fourteen 
millimeters of mercury, systolic pressure, was indicative of guilt. In more 
recent years we have found that even innocent suspects, due to their fear and 
excitement, will show changes of not only eight to ten millimeters of mer- 
cury but often thirty to forty, even if innocent. You know that when you go 
to a physician to have your blood pressure taken, it is quite above normal. 
That is because you are afraid you may have high blood pressure, and that 
fear of not obtaining insurance will cause the increase. Practically every young 
man who goes up for an aviation examination has increased blood pressure 
of fifteen to twenty millimeters of mercury, because they are afraid they will 
not pass. So with every suspect brought into the laboratory, the blood pres- 
sure will be above normal. The test is based entirely on certain bodily changes 
which accompany the emotions. Impulses go from the brain over the nervous 
system to the viscera and internal organs of the body. We have impulses that 
go to the muscles in the walls of the small arteries which cause certain con- 
traction, and this causes increased blood pressure. Then we also have these 
sympathetic impulses to the various ductless glands, increasing the secretion 
of the ductless glands which, in turn causes an increase in the blood pressure, 
and practically every organ of the body responds to that. If we can record 
these bodily changes to common questions in a certain characteristic way, we 
are able to eliminate practically all the various emotional changes except those 
involved under observation. I will tell you of a few cases. One was a case we 
had in Los Angeles in 1923 where a burglar was opening a safe in the second 
story of an apartment when the owner came in. He turned and ran to a win- 
dow where there was a fire escape. In his efforts to open the window he 
pulled down some heavy curtains and while entangled in them pulled his 
revolver and killed the owner and fled out ‘of the door. The police have in 
their files the modus operandi of criminals, and they knew that this type of 
crime was committed by one of several individuals. They were all arrested 
and brought in and told what was wanted of them. Each one in turn con- 
sented to take the test. Of fourteen or fifteen thousand individuals sought to 
be examined by this technique, only eight have refused to take the test. Seven 
were proven guilty, and the eighth was Aimee Semple McPherson, and we 
don’t know yet whether she is innocent or guilty. As the suspect is brought 
into the room the test is explained and they are told how it works, and they 
have an opportunity to watch the test. They obtain normal after three or four 
minutes’ trial to see how disturbed he is, and to see if he has any cardiac 
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lines, and to obtain his normal for the period of time. Then we ask a few 
questions that have no bearing on the case, just to get his response to answer- 
ing questions. “Is your name Jones?”, and thirty seconds later, “Do you live 
in Los Angeles?” “Do you own an automobile?” and then a few questions on 
the crime itself. Instead of asking “Did you burglarize such and such an 
apartment?”, we ask “Do you live on Maple Street?” That is the street of 
the burglarized apartment. “Do you live in a second-story apartment?” “Have 
you heavy draperies at your windows?” “Have you a safe in your apartment?” 
and then rest and some more questions describing the apartment. The first 
few brought in gave no more response to questions describing the apartment 
house than to other questions. In fact, they thought we were foolish, for they 
were well aware that we knew that they didn’t live in that street. They brought 
in some more men. One gave a clear record, and the other responded violently 
to every question that described that apartment house. Then we turned the 
instrument around and told him to watch the fluctuations of the instrument, 
and about half way through the test he says, “All right; I’m all through.” 
“You know,” he said, “the first time I didn’t expect anything to happen, and 
the needles went up, and the second time, they went twice as high.” The 
reason was that the man was educated. He saw the very things happening 
that he feared, and we had these exaggerated responses. 

Now, there was another case that we had a little over a year ago for the 
little town of Block Creek, Wisconsin. Two men walked into the bank and 
identified themselves with credentials and wanted to obtain what delinquent 
accounts they had for collection purposes. The bank president was satisfied, 
and gave them two accounts. They left and went elsewhere in the community. 
That afternoon, about closing time, the two men walked into the bank and 
this time, instead of credentials they produced automatics and stole a large 
amount of cash and securities and fled. When the authorities arrived, the 
woman cashier told them that she could positively identify the men as the 
same two men that were there in the morning. They arrested these two men 
in Green Bay and brought them back to be inspected, and this woman positive- 
ly identified them. Five men positively identified them and two men 
who were just leaving the bank positively identified them. They had no 
alibi witnesses, and could not prove where they were, and when they 
were tried these five witnesses positively identified them. However, their 
lawyer believed, for some reason or other, that the men were innocent, 
and they asked if we would examine these men with the polygraph, and 
if innocent, have the records introduced. Both ran clear records. One gave 
a greater reaction to the question, “Did you graduate from college?” 
than anything else, and we thought there was more reason to believe there 
was something in connection with his college life than with the crime he 
was charged with. We went before the judge and prosecutor and explained 
the technique of the polygraph and what the results were. As a matter of 
fact, we put the assistant prosecutor on and caught him in a little lie. The 
prosecutor objected on the ground that we were usurping the rights of the 
jury, and that they could not have anyone come from Chicago and tell them 
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what to do. He said the technique was too new and he didn’t know enough 
about it, and it hadn’t been tried enough and he didn’t dare to use it. However, 
two days before the case was turned over to the jury, two men were arrested 
in Minneapolis who admitted that they robbed the Black Creek Bank, and 
surrendered certain securities. They sent the men over to be identified, and 
they said, “Yes, those are the men.” One of them spoke up to the woman in 
very uncomplimentary terms: “You were lying on your stomach, hysterical 
and yelling, and you couldn’t see me.” She admitted that she was, and that 
she just thought that they were the men, and through imagination she became 
positive, and through her positiveness convinced the other people. They all 
were mistaken. I asked this one man afterwards, who responded so violently 
to the question, “Did you graduate from college?” to clear up the record for 
our own satisfaction. I says, “What did you do in college; what happened 
while you were in college?” and after a little while he told me. He said, 
“While I was in high school the second year, I went to war, and four years 
later I went back and wanted to go to college, but I couldn’t unless I went 
back to high school and finished the last two years, and I couldn’t stand to go 
back with those kids and go through that elementary stuff to finish my col- 
lege education. Anyway, the old high school building burned down and all 
my credentials burned, and I got duplicates and forged them and went to 
college—but, honest to God, I graduated!” 

I could go on and tell you any number of cases, but I want to go into 
another field, and that is personnel work. Some years ago we were asked to 
go into a bank in Chicago and examine a certain teller who had lost sixty-five 
thousand dollars from his cash. They were sure he was guilty, but could not 
understand how anyone could get in and steal the money. We could not get 
any response from the sixty-five thousand dollars. He responded to taking 
overage in small amounts, but not to the sixty-five thousand. In justice, we 
ran everyone in the bank. We started with the president and vice president 
and ran through fifty-seven employees, and when we were through, we had 
twelve employees who indicated disturbance, and we could not understand 
how twelve men out of fifty-seven could be stealing from one bank. We went 
ahead and examined them and obtained nine confessions of stealing from 
the institution. Some were petty amounts, overage, and amounts that they 
could get away with without its showing. At that time they fired every man 
who confessed to taking money, and on general principles they discharged 
the other three who gave bad records but didn’t confess. Since then, we have 
examined the personnel of nine banks, and we have found ten per cent or 
over guilty of stealing money from the bank. After two or three experiments 
we thought that seemed a bad condition that prevailed. A good many seemed 
to be fine types and of high character. We tried an experiment, and instead of 
discharging those men who only stole twenty-five or thirty dollars a year, 
after they had confessed they were kept in the bank and given another chance 
to see if they would steal in the future. After several years of this, we have 
only had two or three individuals who confessed that went back to stealing 
money, and those institutions are examining them, and new candidates. We 
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find when they are once gotten to tell the truth, they don’t continue stealing 
except in rare instances. We had a boy come in as an applicant and gave a 
bad record, and finally admitted stealing over $250 from another bank in 
1924 and 1925. He cleared up his record and showed that he regretted having 
made a mistake, and we recommended him for the bank position. The bank 
and insurance company accepted him, and I am sure that the man will be 
one of the most trusted of their employees. He would not dare to steal be- 
cause he knows he would be caught. This shows the work we are doing. 
One of the larger insurance companies have given a ten per cent reduction on 
embezzlement insurance to a bank that has been examined by this method. 

Then we are using it in malingering cases. A man was injured in a taxi- 
cab, and claimed he was blind in one eye and suffered from trauma. We con- 
nected him with the instrument and with another instrument called the 
aperiodic galvanic reflex, which is more scientific than blood pressure. While 
he was connected with the instrument we had the good eye blinded and 
showed him a picture of a mountain scene, and some time later a picture of a 
street scene, and later a pornographic picture, and you should have seen the 
reaction. The needle went completely off the scale and the blood pressure 
went up considerably. Now this individual, if he was blind in one eye, would 
not have responded to that picture any more than any other, but he responded 
to that picture, and responded to a repetition on several occasions, and did not 
respond to a normal picture. When he looked at the record he, with a foolish 
grin, admitted that he could see. Other cases of pain in the back, which is 
difficult to get at, will not respond to galvanic reflex. So all we are atttempt- 
ing to do is to apply these various methods. We don’t claim that they are in- 
fallible in crime detection, but we give these instruments and tools and these 
methods to the law-enforcing agencies to help them in their fight against 
crime. 

I brought the blood pressure machine with me, and we are very fortunate 
in having a member of the group here consent to take the test. I find that this 
individual is contemplating marrying in the very near future, and it is sug- 
gested that I ask him some of the circumstances relative to this fact, and some 
other questions. But we find that we will not have to take a member of the 
bar. It would be best not to, so we have an actual case that will be brought to 
us this afternoon. There is one thing that I would ask, that no side remarks 
are made during the test. I understand that there was an automobile accident 
today out here on the highway about forty miles, and they found some blood 
in the car, quite a number of new tires, three or four flash lights and other 
things that appear to be stolen goods, and a little later two hitch hikers were 
picked up. The automobile had a Texas license plate, and these boys were 
picked up, and finally, on being questioned, admitted that they were riding 
in this automobile—that is, one of the men. The other, however, would say 
nothing about it, and says that he hadn’t seen the automobile before, and 
doesn’t know anything about it. The first man has changed his story and 
doesn’t know anything about this car, and both of them are just little hitch- 
hikers, going to the World’s Fair. It is suggested to examine these individuals 
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with the polygraph, and if these men will consent to take the test, I think it 
might be more interesting to have an actual subject who has something a 
stake, than someone of the Association who has nothing at stake. 

(At this point two young men are brought forward, and while Mr. Keel. 
er is assembling his polygraph preparatory to making a test, continues as fol- 
lows): 

I might add that these tests, when they are given in the regular fashion, 
are always given in an almost sound-proof room, so that we have no outside 
influences, and we never have more than one or two individuals in the room 
while the test is given. We give him every opportunity to show if he is 
innocent, and if guilty, we want to prove him guilty. We have to have his 
permission. You can’t use third degree methods. If I bark out at this fellow 
or punch him in the neck, the response means nothing. They are responses to 
violence and not to courtesy, and an individual, to give him every chance to 
run a clear record we sit down and give him a cigarette and talk it over, and 
tell him that if he is innocent it is to show his innocence, and if he is guilty, 
it shows his guilt. (Explaining instrument.) This tape here shows the respira- 
tion. We put this about the chest so that any changes in the breathing will be 
recorded there on the instrument. Of course, during the test, we can’t have 
the individual smoke, because it will change the respiration. Then an ordinary 
blood pressure check is placed about the upper arm, to record the diastolic and 
systolic pressure. We warn the subject that his hand may “go to sleep” a little, 
due to the pressure, but that it will not do any harm, and that it will come 
back to normal just as soon as we finish the test. Now, we are recording on 
this the heart beat. If there is any increase, it will go up, in this direction, and 
any decrease in this direction. This records the respiration. (To subject) : Inhale 
and exhale. I am going to give you a rest for a moment, so you will see how 
it works, and then I will pump it up again and ask you questions. Now sit 
perfectly quiet. I am going to ask you a few questions, and you can answer 
them by “yes” or “no”. “Did you have lunch today?” “Yes.” (After a pause of 
several seconds): “Is your home in Kansas?” “No.” (Pause . “In the last week 
and a half or two weeks, have you committed a burglary?” “No.” (Pause.) 
“Is this other fellow your partner and have you known him for a long time?” 
“I never saw him before.” 

(At this point Dwight Thacher Harris, reporter for the Topeka State 
Journal, addressed some remark to the subject, which the reporter did not 
hear, and the subject declined to proceed further with the test. The following 
colloquy then occurred between Mr. Keeler and the subject.) 

Q. You don’t care to continue the test? 

A. I don’t believe I do; I thought it was nothing to bear on my case. 

Q. I told you I was only going to ask you about a burglary and that 
automobile. I wouldn’t ask you anything else but irrelevant questions. What 
is your name? 

A. Bill Berry. 

Q. Let me show you your record. (Exhibiting tape to subject.) Here is 
your first question. Look what happened when I asked you about a burglary. 
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Do you see this line shoot up? and this line shoot up here? 

A. It would do like that at any time. 

Q. If I had gone on I would have asked you some more irrelevant ques- 
tions, and I would have asked you about the automobile, and if you were 
driving. From the record it is obvious that you have been into something 
about a burglary. This can’t be used in court against you, you know. How do 
you explain that? (No answer by witness.) 

(By Mr. Keeler, continuing): Now, when I started this test I told him 
to answer the questions “yes” or “no”, and not to move his arm. Then I first 
asked him irrelevant questions, whether he had had his lunch, then as to his 
home, and then whether he had committed a burglary; and notice what hap- 

ed—a very rapid change, it went up over fifteen millimeters, and he tried 
to cover it up and in that effort to cover it up, he did that voluntary stuff. 
That is why we have the respiration. And no innocent person has any reason 
toend it. A guilty person tries to alter his bodily reactions. Then I asked him 
another irrelevant question and it remained perfectly straight. It cannot be 


used against you, but I am convinced that you were in a burglary. 
—LeonarvE E. KEELER 


ENTERTAINMENT AT AMERICAN BAR MEETING 


Among some of the entertainment features offered at the forthcoming 
Meeting of the American Bar Association are the following: 

On Tuesday all of the visiting ladies will be taken to the home of Mrs. 
Claude C. Hopkins at Spring Lake for a garden party, following which tea 
will be served at the Spring Lake Country Club. 

On Thursday, August 31st, the Junior League will tender a luncheon to 
the visiting ladies, followed by a style show at “Holmdene”, the magnificent " 
estate of Mr. Edward Lowe. 

Additional entertainment will be provided on both Wednesday and Fri- 
day, but the details have not yet been completed. 

On Saturday, September 2nd, all of the visitors will be guests of the 
Grand Rapids Bar Association at the magnificent summer farm home of Mr. 
George Getz of Chicago. “Lakewood Farm” is one of the most famous insti- 
tutions of western Michigan. The home overlooks Lake Michigan where one 
of the most beautiful stretches of beach is to be found. Botanical gardens and 
golf courses are maintained, and it is suggested that bathing suits will be in 
order. The entire day will be given over to this wonderful party. 
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Some Observations on the Insurance Laws 


Mr. President, members of the Kansas State Bar Association and guests: 

It is a pleasure as well as a privilege to have the opportunity to appear 
before you at this meeting. Your program committee assigned me the subject 
“Some Observations on Insurance Law”, and I shall discuss the emergen 
law relating to insurance companies and the moratorium orders which have 
been issued under the authority of that statute. This is a new phase in insur. 
ance business and is one which is of interest to all at this time. The officials 
charged with the execution of this law have been criticised for having put into 
effect these orders, and I shall briefly explain the causes and reasons for the 
emergency bill and the orders which have been put into effect, and shall give 
you some idea of the problems which they present. 

Generally speaking the causes for the insurance moratorium are known 
to most everyone. Insurance companies, since their inception, have invested 
their funds in mortgages on real estate and stocks and bonds of corporations, 
government and other political divisions. As you are aware, every type of busi- 
ness has felt the pinch of the economic depression, and this certainly includes 
the life insurance companies. It is true that the life insurance companies did 
not until recently feel it as seriously as other corporations. This was due to the 
fact that they had built up reserves in accordance with the various statutes re- 
lating thereto. 

During this depression policyholders have been met with the necessity of 
liquidating their liabilities, and as other sources of income were depleted they 
turned to loans and cash surrender values in life insurance policies. This de- 
mand steadily increased until it reached the point where it included requests 
from policyholders who were not actually in need of funds but who had be. 
come panicky due tothe economic situation and to the failure of other corpora. 
tions in which they were interested. The economic depression has been in- 
jurious to insurance companies because their earnings and ability to show a 
profit depended to a large extent on excess interest earnings which is a source 
of income that has been cut down in recent years, and it has also been in- 
jurious because of the heavy demand for cash withdrawals by the policyholders. 
The companies have been deprived of a large part of their cash income be- 
cause of the inability of mortgagors to meet their principal and interest pay- 
mients and also due to the fact that the issuers of bonds and stocks were like- 
wise defaulting in similar payments. 

During the years 1930, 1931 and 1932 the life insurance companies paid 
to their policyholders and other clients the tremendous sum of over six billion 
dollars, a sum not far short of the amount of currency in circulation. The life 
insurance companies paid out during these three years an average of six mil- 
lion dollars a day. 

All business was affected by the depression, and conditions became so 
acute that it was necessary for our government to set up the Reconstruction 
Finance Corporation. This organization made loans to a number of corpora 
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tions including life insurance companies and did succeed in relieving the situ- 
ation to some extent. By reason of loans from the Reconstruction Finance 
Corporation other companies whose stocks and bonds were held by life in- 
surance companies were able to meet their interest and principal payments, 
put this was not sufficient. The cash demands increased and insurance com- 

ies were forced to sell their securities on a badly depressed market in order 
to fulfill the obligations of their contracts. Such forced sales, if permitted to 
continue, would have resulted in a great loss to the companies, thereby dan- 
grously imperiling the investments of all policyholders. 

There were reasons other than the interest of the policyholders for put- 
ing into effect these limitations and restrictions. The life insurance companies 
of the United States own approximately twenty billion dollars of securities 
consisting in part of between six and seven billion dollars of mortgages on real 
estate, over a billion and a half dollars in government securities, and more 
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ted HM than six billion dollars in stocks and bonds. It is not necessary for me to try 
ns, M™ and describe the disaster that would have resulted had these companies been 
si- JM permitted or required to throw this tremendous amount of securities upon 
les MM the present market. 





Demands for policy loans and cash surrender values rapidly increased. 
This drain on the life insurance companies by the policyholders, if it had not 
ben checked, would have resulted in the companies throwing their securities 
upon the market with the result that the value of all securities would have 
undergone a tremendous shrinkage. 

Because of the economic situation, the President of the United States de- 
dared a moratorium on banks, and the bank deposits of the insurance com- 
panies were tied up. In March of this year it became necessary to place restric- 
tions upon the companies, not only to relieve the burden placed on the com- 
panies and for the protection of ali policyholders, but to also save us from tur- 
ther economic disaster—and thus came into existence the emergency laws and 
the subsequent moratorium orders with their many and perplexing problems. 

The first state supervising insurance official to issue a moratorium order 
was the superintendent of insurance for the state of New York, and his order 
was issued on March g, 1933, and was immediately followed by similar orders 
in a number of states, including Kansas. At the present time approximately 
thirty states have in effect moratorium orders or emergency laws which place 
restrictions and limitations upon the payment of cash surrender and loan 
values and other funds in the hands of life insurance companies. 

The emergency law passed by the legislature of Kansas gives to the Com- 
missioner of Insurance, subject to the approval of the Governor, the authority 
to adopt and promulgate rules, regulations and consents as are deemed neces- 
sary for the purpose of establishing safe and sound methods for the transac- 
tion of business by insurance companies in Kansas, for the purpose of safe- 
guarding the interests of all policyholders, creditors and shareholders in times 
of emergency. This law also provides that during the time such rules and 
| regulations are in effect, all laws or parts of laws in conflict with such rules 
are suspended. Upon the revocation of such rules and regulations and upon 
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the expiration of the emergency statute by limitation, all laws which hay 
been suspended will be in as full force and effect as they were before their 
suspension. This law expires by limitation at midnight on March 1, 1935, 

The emergency statute also provides that in case any company violates 
such rules and regulations properly issued, the defaulting company is subject 
to having its certificate of authority to do business in this state revoked and 
the officers of such company acquiescing in the violation are subject to removal, 

So far the orders which have been issued under this statute relate only to 
life insurance companies, excluding fraternal benefit societies. Fraternal bene. 
fit societies are not covered by the emergency statute. 

The first order issued under the emergency statute gives to the policy. 
holder a grace period of thirty days for the payment of premiums in addition 
to that given him by his policy or the statutes of this state. This order is still 
in effect and affects policies issued during different periods in a different man- 
ner. In the absence of the ruling, policies issued in Kansas prior to March 2, 
1913, were entitled only to the grace period specified in the contract. On 
March 22, 1913, a new law became effective which gave the policyholder a 
statutory grace period of thirty days. Under the wording of this statute the 
period does not run concurrently with the policy period. This statute was 
changed on February 27, 1925, and the statutory and policy grace periods now 
run concurrently. All policies issued between March 22, 1913, and February 
27, 1925, have thirty days in addition to the policy provision which is most 
generally thirty days. On policies issued subsequent to February 26, 1925, the 
policyholder has thirty days of grace. 

As a result of the emergency order relating to the payment of premiums, 
the insured is given thirty days in addition to that provided for in the contract 
or the statutes of Kansas, with the result that on policies issued prior to 
March 22, 1913, the policyholder has thirty days in addition to that provided 
for in his contract, and on policies issued between March 22, 1913, and Febru- 
ary 27, 1925, the policyholder is now entitled to a grace period of ninety days. 
On policies issued subsequent to February 26, 1925, the policyholder now has 
a grace period of sixty days. 

Our attention was called to a few companies who were attempting to 
charge the policyholder interest during the extended grace period granted by 
the order. This was prohibited, however, because of the interpretation of the 
order that the effect of the order was simply to extend the grace period as it 
existed by the terms of the policy and the statutes of this state, and as the 
original grace period did not entitle the companies to interest, then the ex- 
tension did not entitle them to such interest. 

The first Kansas order placing restrictions and limitations upon cash pay- 
ments by life insurance companies was issued on March 11, 1933. This order 
was identical with the first order issued by the New York Department and 
permitted the payment of cash values and policy loans in cases of extreme 
need, not to exceed $100.00, and provided that the policyholder could borrow 
money or use the cash surrender value for the purpose of paying the premiums 
on his contract or for paying any obligation due the company by him. It pet- 
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mitted the payment on industrial policies in cases of extreme need but required 
that the companies must first make a personal investigation. Payment of sums 
left on deposit with the companies were likewise restricted except that the 
company could continue to pay the interest on such sums at the due date 
thereof, and could pay any sum which became due without the exercise of 
the option of withdrawal, and they could also continue to pay installments on 
such sums according to the contracts then or thereafter in force. 

In the early part of April, 1933, the state supervising insurance officials 
of over thirty states met for the purpose of adopting uniform rules regarding 
these moratoriums on insurance companies. As a result of that meeting, on 
April 11, 1933, the Commissioner of Insurance of this state with the approval 
of the Governor issued a new moratorium order which to some extent modi- 
fied the original order. This order is now in effect. Under it the companies 
are permitted in cases of extreme need to pay cash surrender and loan values 
not exceeding $100.00. They are also required to grant loans or allow the use 
of cash surrender values for the purpose of paying premiums or any obligation 
of the policyholder to the company. 

The provisions of the original order relating to sums on deposit were 
also modified, and under the new order, where the depositor of such sums has 
a withdrawal option under the terms of the deposit agreement, the company 
may allow the withdrawal in any calendar month of not to exceed 5% of the 
amount to the policyholder’s credit, not to exceed $200.00 a month, and these 
sums may also be used in payment of premiums or any obligation due to the 
company by the person to whose credit these sums are held. 

In addition to these, loans may now be made and cash surrender values or 
funds or dividends on deposit paid on proper showing and satisfactory evi- 
dence that no other funds are obtainable and that they are to be used for the 
purpose of meeting all taxes, rents, or interest or principal payment on mort- 
gages on homesteads, including residences and farms, belonging to the policy- 
holder, or for the purpose of payment of hospital, medical, and funeral ex- 
penses for the immediate members of the assured’s family who are dependant 
upon him for support. In these cases as much of the loan or cash surrender 
value or other funds on deposit may be paid up to the full amount thereof, 
as may be absolutely necessary to meet the needs of the policyholder. 

The companies may also, to the extent of the loan value in the policy, 
make a loan equal to the total amount of premium paid in cash since the date 
of the order. This is in addition to any others permitted by the order. 

This order also contains a provision to the effect that if the application 
for the loan or surrender value was pending on the date of the order, the 
companies are permitted to make such payments provided the application was 
made in good faith and was for the purpose of covering engagements made 
by the applicant prior to the date of the order. In such cases, the applicant is 
required to make a satisfactory showing, under oath, that the failure to com- 
plete the application will subject him to material loss and hardship. 

Under this order the companies may pay without restrictions any sums 
deposited after the date of the order in cash or deposited as the proceeds of a 
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death claim or maturing endowment or on account of dividends accrued since 
that date. This order also prohibits the payment of any dividends to stock. 
holders of such companies during such time as the order is in effect. 

Even this order gave rise to a number of perplexing problems. For exam. 
ple: In a great many cases the policyholder requested the cash surrende 
value, but because of the order the companies could not pay it but did insist 
upon the deduction from this value of the amount of another premium. In son 
cases there was an existing indebtedness against the policy which was dray. 
ing interest. The policyholder under normal circumstances would be entitle 
to a cancellation of the loan, and the payment of the balance of the cash sy. 
render value, and in such case he would be required to pay no further interes 
on the loan. Many of these requests could not be granted because of the mors. 
torium order, and the company insisted on the payment of interest on the 
existing loan and attempted to deduct this interest together with another 
premium against the wishes of the policyholder. Had this been permitted 
eventually the cash value would have been exhausted. 

I grant you that some time there is going to be litigation involving these 
orders and it will be of interest to say the least. It will be a new phase in 
insurance law, giving the courts a chance to pass upon many unique questions. 
In the example which I have just given there rises the question as to what 
would be the liability of the company in case of the death of the insured. The 
insured has expressed a desire to surrender the policy and accept the cash sur. 
render value and yet the company has received no release from him and have 
in their possession funds sufficient to keep the contract in force for its face 
value. 

In order to eliminate any further question regarding the liability of the 
company or the rights of the insured, the Commissioner of Insurance issued 
a new order on April 28, 1933. This latest order provides that if the policy- 
holder does not wish the cash surrender value to be used to keep the policy 
in force or to purchase paid-up or extended insurance, and the company cat- 
not pay because of the moratorium order, then in that event the company 
must permit the cancellation of the policy and must keep to the credit of the 
policyholder the cash surrender value due him. If there is an existing loan 
against the policy and the insured would surrender the policy for the re 
maining value, the company must cancel the policy and cancel the existing 
indebtedness, and at the expiration of the moratorium orders pay him the 
cash surrender value due. In such case the company is required to obtain a te- 
lease from the insured relieving them from all liability except for the cash 
surrender value and interest of not less than 3% per annum. 

Life insurance contracts quite often contain a provision that the payment 
of the cash surrender value may be deferred without interest for a certain 
period not to exceed six months under our statutes. This last order permits 
the company to retain the money sixty days without interest. If the policy has 
a deferment period, the sixty days commences to run from the end of the 
period. Otherwise, the company is permitted to retain the money without in- 





SoME OBSERVATIONS ON THE INSURANCE Laws 37 


terest sixty days from the date the cash surrender value is due. By reason of 
this order the companies are able to fix their liability absolutely. 

Approximately thirty states have emergency rulings in effect. All are 
similar to a great extent and yet some states do permit payments for purposes 
not designated in the Kansas order. This gives rise to a great deal of miscon- 
gruction of the orders. However, the order issued on April 11, 1933, provides 
that where the emergency rulings and regulations of a state require conditions 
or actions in conflict with our order, then the rulings and regulations of the 
Kansas department may be modified to permit the company to comply in 

faith with the orders of the supervising officials of the other state. By 
reason of this paragraph we have advised the foreign companies that if they 
can pay under the order of the home state of their company then they may 
make such payments to Kansas policyholders. 

The business of insurance has been held by the supreme court of the 
United States to be impressed with a public interest, and because of this public 
interest state governments have a special right to protect insurance organiza- 
tions. It has been determined that because the business of insurance is im- 
pressed with a public interest such business is subject to regulations which 
state governments have as to rates, policy forms, investments and other fea- 
tures. This business of life insurance is a tremendous business and represents 
avast amount of the savings of individual citizens of this country. Certainly 
the state governments have incidental powers to regulate in time of emergency 
an institution so impressed with a public interest in such a way that the in- 
terests of all policyholders and the country as a whole will be properly pro- 
tected. 

These emergency orders were not put into effect because of the insolvency 
of any particular company or because of the unstable financial condition of 
any group of companies. They were made necessary because of the reasons 
previously stated, and were not intended to be a smoke screen behind which 
weak companies might hide. 

It is the primary purpose of life insurance organizations to pay death claims, 
annuities, maturing endowments and disability benefits. These payments in- 
sure the care of dependents in case of death and take care of the living policy- 
holder in case of disability or old age. Provisions for cash surrender and loan 
values are secondary to the primary purposes of life insurance. The exercise 
of these privileges is optional with the insured and the unreasonable exercise 
of these options during the present economic situation jeopardizes the fulfill- 
ment of the fundamental purposes of life insurance organizations. In the end 
it would prove disastrous to the policyholders if unlimited withdrawals were 
permitted. It would necessitate sacrificing securities held by the companies, 
and the loss resulting in the sale of these securities would ultimately fall upon 
all policyholders and their beneficiaries. 

These rules and regulations have been put into effect in order to eliminate 
the danger of life insurance institutions being wrecked by the policyholders. 
These regulations are not permanent; they are temporary and do not affect 
in any way the prompt payment of death claims, maturing endowments, an- 
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nuities, or disability benefits. These orders were not issued for the purpose of 
protecting the companies alone. Their purpose is to safeguard the interes 
and investments of all policyholders and assure the prompt performance of 
the fundamental purposes of life insurance. Any institution holding such 
vast amount of securities which in a sense represents trust funds belonging to 
the policyholders and their beneficiaries is of such importance as to warrant 
protection in times of emergency by the governments having supervision 
over them. 
—Jack Brewster. 
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Editorial 


With this issue, the Journal of the Bar Association of the State of Kansas 
commences its second year of publication. Whether it will continue its publi- 
cation and afford the lawyers of the state a medium of expression for their 
opinions, is a question which will be answered in the coming year by the mem- 
bers of the Bar Association themselves. Exactly one year ago with the initial 
publication, an invitation was extended to the lawyers to contribute to the 
Journal, and after a year of watchful waiting the editor of this Journal is deep- 
ly impressed with the appalling modesty of the Bar of Kansas with reference 
to the printed page, which has never at all previously been apparent in meet- 
ings of the Association where the expression of views is a matter purely vocal. 

Perhaps the readers of the Journal, if it is read, did not realize that an in- 
vitation politely extended demanded some response. We politely beg to sug- 
gest that it does merit such response. Therefore, never discouraged and still 
hopeful that there may be those hardy spirits among the members of our Asso- 
ciation who still have confidence enough in their own views to be willing to 
reduce them to the form of writing, we again extend the invitation to con- 
tribute to this Journal in the hope that your editor may in the coming year 
be to some extent relieved from the task of giving his entire time to a search 
for literary gems, and can devote more of it to the practice of law. 
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(Comments by the President 


It seems to be the custom of every new- 
ly elected president of the Kansas State Bar 
Association to herald his accession to the § 
throne by proclaiming the plans and specifi- 
cations of the new administration. Follow- | 
ing that well-settled practice your new pres- f 
ident is of the opinion that the Association | 
can justify its existence and contribute 
somewhat to the common weal as well as 
the profession by taking an interest in pros- 
pective legislation. This suggestion is not 
with the idea that we need more laws, just 
the contrary. What we need is less laws and 
better laws. Every member of the Associa- 
tion would render a distinct service to the 
state if he would sit down and carefully 
and methodically examine the Revised Stat- 
utes, Supplement, and the Session Laws of 
1933, and pick out duplications, obsolete, ‘| 
obnoxious and useless statutes and institute 
a school of education for the members of J. M. Cuazuts 
the legislature seeking their repeal. It has President, 1933-1934 
been confidently stated that if 40% of the 
laws on the statute books of the State of Kansas were repealed we would have 
a simpler and more workable set of rules for our protection and guidance. 
There should be an aroused public sentiment vigorously protesting against 
groups, cliques or individuals having their particular and peculiar hobby cov- 
ered by a statute. About the only calling, industry, avocation, business or pro- 
fession which the legislature of the State of Kansas has not regulated is that 
of the boot-black. It has, apparently, overlooked the danger to shoe leather 
lying in the use of negro spittle. This chemical fact was well known to the late 
Nash Walker, one of the best negro actors who ever adorned the American 
stage. Forty years ago when he was blackening shoes for the students in Law- 
rnce, Kansas, he had a sign on his stand which read: “Nigger spit rots leather. 
We use water.” This should be called to the attention of the next session of 
the lawmakers. 

If we can get rid of some of our useless statutes we can afford to consider 
the adoption of laws which have been enacted and found good in other states. 
The Committee on prospective legislation will be requested among other 
things to make a special study of the summary judgment law which is work- 
ing effectively in New York and California and in possibly other states. This 
law in short provides that unless a defendant can immediately after being sued 
upon a contract which is fair upon its face and prima facie valid, demonstrate 
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to the presiding judge that he has a defense and will state that defense under 
oath, the plaintiff is entitled to judgment summarily. 

Another subject which the committee will be expected to consider is re- 
form or rather the tightening up of the statute covering the giving of appeal 
bonds in cases appealed from cities or municipal courts on conviction of crimes 
of minor importance. In the larger cities of this state, professional bondsmen 
exist and their bonds are accepted by clerks when such bondsmen are notori- 
ously, if not insolvent, at least absolutely incapable of discharging the obliga- 
tions they have assumed. It is a very rare instance when the appellant fails to 
appear in the appellate court that the bond is ever enforced and collected. 

Another thing which the Committee will be expected to consider is legis- 
lation which will correct the disseminated and ignorant idea that it is almost 
as much a crime to touch a dead body before the coroner arrives as it was to 
have been instrumental in producing the death. Instances are without number, 
since death stalks through our land in the form of the swift-moving automobile 
in incompetent hands, when the feelings of friends and relatives have been har- 
rowed and the decencies of civilization outraged by the refusal of some self- 
appointed busy-body to permit a dead body to be properly cared for or removed 
from the middle of the road or from under an over-turned machine until the 
coroner arrives from the county seat. 

Every member of the Association can contribute much to the success of 
the forthcoming meeting when these matters will be considered by informing 
himself upon them and taking a stand for or against. 

It is the hope of the incoming administration to materially increase the 
membership of the Association. A committee will be appointed consisting of 
one member from each judicial district in the state, whose duty will be to 
bring before the profession the question of becoming a member. This task 
will be much lighter than it ever has been in the past, for there will be offered 
with a membership something tangible, something more than having the 
name on the list and the membership will be of value even though the mem- 
ber is unable to attend the annual meeting. This tangible thing is a subscrip- 
tion to the Journal of the Bar Association of the State of Kansas. This publica- 
tion has sprung into immediate prominence and has been highly commended 
throughout the area where it has circulated, which is beyond the confines of 
the state. I cannot let this moment pass without paying full tribute to our hard- 
working, conscientious and capable secretary, W. E. Stanley. He has not only 
pulled his own oar, but pulled the oars of his colleagues. He has had a hercu- 
lean task and has fully accomplished it. However, he is not to be left to per- 
form this work alone. A committee on publication has been appointed, com- 
posed of members possessed of literary proficiency and they are not only ex- 
pected to contribute articles of general interest to the Journal, but to invite 
contributions from all of the membership by securing for the pages of the 
Journal contributions from those who may be widely separated in thought 
upon controversial legal questions; the correctness or soundness of this rule 
or that; the proper or improper application of a general principle to concrete 
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facts. We can have an open forum which will be informing and stimulating 
and result in much good to the Association or the profession. 

The incorporation of the bar, of course, will continue to be a subject of 
great interest and controversy and the administration will give it the attention 
its importance deserves. 

The Corporation Code Commission which did such a magnificent piece 
of work during the last administration will be continued and will again knock 
at the doors of the legislative halls for favorable consideration of that enlight. 
ened measure. 

While your president has absolutely no personal ambition in the position 
he occupies he fully appreciates and is sensible of the honor which has been 
conferred in selecting him as the executive head of this organization. He has 
not been selected on account of the possession of any particular or peculiar 
talents which fit him for the job, but rather that he has labored in years past 
for the furtherance of the interests of the Association and in the fullness of 
time and by process of benign and satisfactory elimination he has been forced 
into the last step preceding official oblivion. Be that as it may, he is sincerely 
interested in seeing that this Association not only lives up to its ideals and 
purposes during the forthcoming year but that it broadens its sphere of influ. 
ence. He hopes to be able through the instrumentality of the Committee on 
Membership to lay, if not at the door, at least upon the desk of every reputable 
practitioner in the State of Kansas, a sincere invitation to become a member of 
the Association, in anticipation of that day not far in the future when the bar 
will be incorporated and he will, of necessity, be a constituent member of the 
body. Your president, therefore, requests and sincerely requests of every mem- 
ber hearty cooperation not only at the annual meeting, but each and every day 
throughout the year, cooperation and help in advancing the ideals of the 
organization and enlarging the membership and in helping to maintain by 
personal contribution and in solicitation of contributions the high plane upon 
which the Journal of the Association has been projected. The present admin- 
istration invites your criticisms, your suggestions, your help and your co 
operation. 

—J. M. CHa.is 
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Syllabi of Opinions of the Attorney General 


Insolvent Banks—Reorganization of Fail- 
ed Banks — Municipal Corporations — De- 
positories of City Funds — Ultra Vires.— 
HELD: The governing body of a city is 
without authority to bind the city by enter- 
ing into a reorganization agreement by the 
terms of which the city would agree to ac- 
cept payment of 35% of the amount of the 
deposit by such city within the failed bank 
payable in installments extending over a 
period of 48 months, and further providing 
that the city, as to the collection of the re- 
maining 65% of its deposits must file a 
daim for its payment with the trustee to 
whom the assets of the failed bank were 
sold, the city to receive its pro rata share of 
the remaining 65% of its deposit, depend- 
ing upon the ability of the trustee to collect 
such assets. Such agreement would be ultra 
vires the power of the city to bind the mu- 
nicipality by the terms of such contract.— 
5/2/33 Holton. 


School District — Ultra Vires Contract — 
Foreign Mutual Fire Insurance Companies. 
—HELD: A school district or school board 
has no authority to apply for membership 
in a foreign mutual fire insurance company. 
While a school district may become a mem- 
ber of a Kansas mutual fire insurance com- 
pany, this power is expressly conferred upon 
such school district by an act of the legisla- 
ture and does not include the power to 
become a member of a foreign mutual fire 
insurance company.—5/23/33 Chicago. 


Firemen’s Relief Fund—Municipal Corp- 
oration —Held: Under authority of Sec. 40- 
1707, Revised Statutes Supplement, 1931, a 
city may borrow a portion of the funds of 
the firemen’s relief association for the pur- 
pose of erecting a fire department building. 


—5/24/33 Building. 


Firemen’s Relief Fund—Surety Bonds— 
Trustees——HELD: The trustees of a fire- 
men’s relief association having certain duties 
to perform in such capacity may be required 
to furnish surety bonds securing their faith- 
ful performance of such duties, and the 
premiums on such surety bonds are pay- 


able by, and, a proper charge against the 
firemen’s relief fund.—5/24/33 Building. 


Firemen’s Relief Fund—Outstanding In- 
surance—Life Insurance—Ultra Vires Con- 
tract. —HELD: Under statutory authority 
the firemen’s relief fund of any municipal 
corporation may be used in part to pay life 
insurance premiums on outstanding policies 
upon the lives of the members of the fire 
department of such municipality, but ultra 
vires the authority of such municipality to 
contract for the payment of life insurance 
premiums or outstanding insurance premi- 
ums which attempt to protect the families 
of such firemen against loss by virtue of in- 
juries sustained outside of their duties as 
such firemen.—11/29/32 Baxter Springs. 


Depositories of Public Funds — Ultra 
Vires Contract—HELD: That the various 
school district boards and township boards 
have no authority to enter into an agree- 
ment to designate a particular bank or 
banks as depositories for such fund enabling 
such bank or banks to qualify as such de- 
positories by executing a single surety bond 
for that purpose. House Bill 781, Laws of 
1933, and Sec. 9-142 of the R. S. Supp. of 
1931, as the same is amended by House 
Bill No. 217, Laws of 1933, provide that 
each authorized body may designate its de- 
pository. This authority delegated to such 
school district and township boards requires 
that individual deposits and escrow agree- 
ments be executed by and between the re- 
spective school district boards and town- 
ship boards with their depositories and that 
the several boards cannot delegate their 
duties in selecting such a depository, to a 
common agent.—4/25/33 Great Bend. 


H.B. 745—Delinquent Tax Payments— 
Deficient Payments to State and General 
Fund.—HELD: The various counties are 
not authorized to issue bonds under the 
cash basis law for the purpose of paying any 
deficiency owed by such counties to the state 
general fund, which deficiency has been oc- 
casioned by delinquent property tax pay- 
ments within such county.—5/9/33 Build- 


ing. 
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Member of the Legislature—Member of 
@ Board of Education — Incompatible. — 
HELD: There is no incompatibility be- 
tween the offices of a member of the legis- 
lature and a member of a board of educa- 
tion so as to require the individual to elect 
which one of the two offices he would fill. 


—3/24/33 Baxter Springs. 


Interstate Commerce — 3.2% Beer. — 
HELD: 3.2% beer may be transported in 
interstate commerce from a Missouri point 
of departure to a Missouri destination, but 
which during carriage travels over the high- 
ways of the state of Kansas without sub- 
jecting such liquors or their transporting 
agencies to the operation of the State Pro- 
hibitory Act.—5/5/33 Pittsburg. 


Interstate Commerce—3.2% Beer—Mili- 
tary Reservation—HELD: 3.2% beer may 
be transported from a Missouri point of de- 
parture to the United States Military Reser- 
vation located within the state of Kansas 
without subjecting such liquors or their 
transporting agencies to the operation of the 
state prohibitory law for the reason that the 
state of Kansas has ceded to the government 
of the United States exclusive jurisdiction 
and control over such military reservation. 


—5/5/33 Manhattan. 


H.B. 745—Municipal Corporations—Re- 
districting School Districts —HELD: School 
district indebtedness made up of the float- 
ing indebtedness of a newly attached por- 
tion of a school district which has recently 
been attached due to the redistricting of 
such school district, is not subject to funding 
under the provisions of the cash basis law, 
but should be dealt with in conformity with 
Sec. 72-810, R.S. 1923.— 5/9/33 Sharon 


Springs. 


H.B. 745—High School Board—Floating 
Indebtedness—Elections HELD: A high 
school board has authority to issue bonds 
to take up any floating indebtedness of such 
board in conformity with the provisions of 
H.B. 745, and no election is required for 


such purpose.—5/15/33 Piper. 


H.B. 745 — Publication. — HELD: That 
whenever a change is deemed necessary or 
desirable in the list of indebtedness pub- 


The JouRNAL 


lished on behalf of any municipal corpora. 
tion in conformity with the provisions of 
H.B. 745, the amended statement should kk 
posted and published immediately —s/22/ 
33 Blue Rapids. 


HB. 745—Deficient High School Tuition 
Fund—HELD: A high school district js 
not justified in issuing bonds in conformity 
with the provisions of H.B. 745 for the pur. 
pose of making up any deficiency in the 
school tuition fund of such district for the 
reason that Section 72-3803, R.S. 1931, pro. 
vides for a method of reducing such def. 
ciency and which method of reducing such 
deficiency is not repealed by implication of 
H.B. 745.—5/18/33 Minneapolis. 


State Lands—Board of Administration~ 
Oil and Gas Leases —HELD: The board of 
administration has authority and jurisdic- 
tion to execute a lease for the purpose of 
producing oil, gas, and other minerals from 
land owned by the state of Kansas and 
which is not immediately contiguous to any 
state institution —5/1/33 Building. 


S.B. 564—County Officers—Fees and Sal- 
aries—Additional Clerical Hire. — HELD: 
Under the provisions of S.B. 564 the board 
of county commissioners may allow addi- 
tional salaries for the purpose of employing 
additional clerks in the event such addi- 
tional clerks are necessary to properly expe- 
dite the business of such county office— 


4/18/33 Building. 


Payment of Bounties —HELD: Where a 
county bounty fund is exhausted the pay- 
ment of additional bounties from the coun- 
ty general fund is not authorized for the 
reason that such bounties can only be paid 
from the specific fund provided for that 
purpose.—4/24/33 Cottonwood Falls. 


H.B. 781—Banks—Preference of Credi- 
tors—County Officers —HELD: Under the 
provisions of H.B. 781 it is the mandatory 
duty of county officers receiving the pay- 
ment of fees in their official capacity, to re- 
quire a depository bank to secure the re- 
payment of such deposited fees in such 
bank by the execution of a personal bond, 
a corporate surety bond, the pledging of 
United States, Kansas or Kansas municipal 
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bonds, or the pledging of first mortgages 
upon Kansas real estate, subject to the limi- 
tutions provided in such act. Securing such 
deposits does not constitute unlawful pre- 
ference of creditors in the event such deposi- 
tory should fail—4/24/33 Topeka. 


Automobile Operators’ Licenses — School 
Buses—Operation by Minors—HELD: The 
operation of a school bus by any person 
under the age of sixteen years constitutes a 
violation of Section 8-206, R.S. Supp. 1931, 
irespective of whether or not the person has 
a driver's or chauffeur’s license. —5/11/33 
Walton. 


Firemen’s Relief Fund—Life and Acci- 
dent Insurance Policies—Municipal Corpor- 
ations HELD: The firemen’s relief fund 
may not be used for the purchase of life or 
accident insurance policies covering the 
members of any fire department unless such 
insurance policy be limited by its terms to 
death or accidents incurred by the individu- 
al members of such fire department in line 
of duty. The payment of any such premiums 
on life or accident insurance not so limited 
to death or injuries sustained in line of 
duty constitutes a ultra vires act of the mu- 
nicipal corporation making such payment. 
—11/29/32 Baxter Springs. 


H.B. 745 — Schools — Tuition Claims — 
Operating Expenses. — HELD: Tuition 
daims and operating expenses contracted 
for and prescribed by law, but which do 
not fall due until after May 1, 1933, and 
before July 1, 1933, are not outstanding in- 
debtednesses within the meaning of the 
term as it is used in House Bill 745, so 
that it could not be funded as of April 30, 
1933, in conformity with the provisions of 
H.B. 745.—4/19/33 Cherokee. 


H.B. 745—Boards of Education—Credi- 
tors—HELD: In the event a board of edu- 
cation has no outstanding indebtedness on 
April 30, 1933, and has, or will have, suffi- 
cient money on hand to pay its current ex- 
penses after April 30, 1933, without the is- 
suance of warrants for such purpose, such 
board of education is not required to com- 
ply to the provisions of H.B. 745. 

HELD: That creditors cannot be com- 


pelled to receive bonds in discharge of their 
claims against a municipality. — 4/20/33 
Kinsley. 


H.B. 745—County Poor Fund.—HELD: 
Any county having an over-drawn county 
poor fund must issue funding bonds in ac- 
cordance with the provisions of H.B. 745 
for the purpose of discharging such over- 
draft.—4/20/33 Meade. 


H.B. 745—Municipal Corporations—Mu- 
nicipally Owned Utilities — Operating Ex- 
penses—HELD: H.B. 745 does not apply 
to the operating expenses incurred by muni- 
cipally owned public utilities and the in- 
debtednesses of such utilities are not fund- 
able under the provisions of H.B. 745.— 
4/26/33 Liberal. 


H.B. 745 — Court House Warrants. — 
HELD: Warrants issued in conformity with 
express legislative authority for the payment 
of the erection of a court house, and which 
legislative authority provided for the means 
of retiring such warrants, are not indebted- 
nesses within the meaning of that term as 
it is used in H.B. 745, and are not fundable 
in accordance with the terms of this statute. 


—5/4/33 Wichita. 


H.B. 745—Failed Banks—County Funds. 
—HELD: County deposits lost through the 
failure of the county depository are not in- 
debtednesses within the meaning of that 
term as it is used in H.B. 745, and are not, 
therefore, fundable under this statute—4/ 
19/33 Ft. Scott. 


H.B. 745 — Municipal Corporations — 
Overpayment of Taxes—HELD: A county 
which has paid any municipality located 
within such county more than its pro rata 
share of the taxes collected within such 
county, and which has failed to pay the 
proper amount of money to other municipal 
corporations located within such county, 
should issue bonds in conformity with H.B. 
745, for such over-payment, or under-pay- 
ment, and make the proper distribution of 
such taxes, later presenting claims to munici- 
palities receiving more than its share of 
taxes.— 4/17/33 Liberal. 
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Report of the Proceedings 


of the 
Fifty-first Annual Meeting of the Bar Association 
of the State of Kansas 
Jayhawk Hotel, Topeka, Kansas, 
May 26th and 27th, 1933 


The Fifty-first Annual Meeting of the Bar Association was called to order at 9:30 am, 
May 26th, 1933, by President Gilbert H. Frith. 

Invocation by Rev. George William Allison, of the First Presbyterian Church of 
Topeka: 

“Almighty and ever-loving God, Who art the father of all mankind, we pause mo- 
mentarily to ask Thy guidance and direction in the affairs of this organization. We are 
interested also in the nation in which we live, and our state, and we would pray mos 
earnestly for the President of the United States, the members of Congress, and all those 
who are in authority over us nationally and within the confines of our own state. We 
pray Thee, all-gracious God, our Father, that Thou would make use of the instrumentali- 
ties of government to promote fairness and equity between men in their relationships to 
one another, and we pray that such will be the character of America that we will strive 
to advance the cause of human kindness, justice and mercy and love among the nations of 
the earth. We pray Thy blessing upon those who will guide this meeting. May they 
stimulate us to work for the advancement of justice and righteousness among men. We 
ask this for Thy name’s sake, and for what we believe to be our own good and the good 
of all men.” 

Mr. THomas Amory Lez, of Topeka, gave the following Address of Welcome: 

Mr. President, and Members of the Association: Mr. Bennett R. Wheeler, President 
of the Shawnee County Bar Association, has asked me to express to you our pleasure at 
your consenting to become our guests once more. I confess that I am unaccustomed to 
these meetings. I usually attend, but it is seldom that I arrive in time for the first session, 
and therefore I do not know what an address of welcome should consist of. If you had 
asked me to give you an address of welcome last night I could have done it in a better 
frame of mind and with a better flow of language than I can this morning. Suffice it to 
say that you are indeed welcome. Arrangements have been made for your entertainment. 
I think you all have the booklet stating what they are. There is a luncheon here at the 
hotel at noon, and tickets for the theaters and taxis to enable you to accept the courtesies 
of the golf clubs here. Those who have brought their wives and sisters and other ladies 
should register them downstairs so that they may be known and may take advantage of 
the entertainment provided for them. I called up the Mayor and asked him if he had 
any special message for the meeting of the Association. He said he had two: first, that 
the parking regulations would be off while you were here. He says the lawyers don't 
know what the parking regulations are anyway, and I have instructed the police to pay 
No attention to them. He says that if any of you gentlemen find yourselves in the clutches 
of the law when you wake up, to call him up at once, and he will come down and make 
you as comfortable as possible under the circumstances. 

(For copy of Mr. Frith’s address see page 1.) 

Report of Secretary, by W. E. Stantey: 

Members of the Association: I do not know in just exactly what form to put this 
report, because lately the duties of the office have expanded from that of secretary and 
errand boy of the Executive Committee to that of printer’s devil, so the report is apt to 
include quite a few things; and it is apt to be a serious report on account of the financial 
condition at the present time, which you will hear about from Mr. Norton. 

We have at the present time, only about four hundred paid-up members in this Asso 
ciation, out of approximately two thousand practicing lawyers in the state. The probabili- 
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ties are that before this meeting is over the number may approach four hundred and 
fifty, and before the year is out, may run to five hundred. With the dues at $5.00, one 
dollar of which is put into a special fund for providing finances for the annotations of 
the Restatement of the Law, none of which has, up to date, been used, you can very 
readily see that the amount of money available to the Association to carry on its work 
during another year amounts to approximately two thousand dollars. With that two thou- 
snd dollars, committees are expected to function for your benefit, and when I say “for 

benefit”, while the lawyers may not realize it I find that in the Association, and I 

to state that now our Association is what I would say one of the least active in the 
country—the Bar Association is working for the interests of the lawyer—and if they are 
to be handicapped in that work by a lack of funds to carry it on, you will readily see that 
the work: will not be accomplished. I mentioned that we were in sore financial straits. 
The reason is that this year, under the able leadership of Mr. Frith, the Association has 
probably accomplished more, and its committees have probably worked harder and done 
more than they have for several years. We have the work of the Corporation Code Com- 
mittee, which Mr. Frith has mentioned, and I want to mention that eight or nine mem- 
bers of that committee voluntarily, without a chart, and in many instances without even 
the payment of their expenses, gave literally weeks of their time. It was not simply the 
work of the committee being called together. Every member of that committee was given 
one of the recently prepared corporation codes, in some instances prepared at a cost of 
twenty-five or thirty thousand dollars. They analyzed those individually, made their rec- 
ommendations against the tentative draft of the sub-committee. It was read and re-written 
and submitted to the committee time after time and eventually submitted. As a result, 
the expenses of that code committee amount to around a thousand dollars. There is the 
other expenses—the meeting of the Executive Council, of which the Association has tried 
to pay the expenses. The result is that it has compelled us to go into our reserve very 
heavily. Likewise, this year, from the authorization at the last meeting, we entered upon 
the publication of a Bar Journal. Whether that Bar Journal has met with your approval 
of not, it is for you to say. All of you have received copies. You may not like the cover 
sheet, but you were always able to find it on your desk, instead of its being buried beneath 
other papers. That has all been done voluntarily, but we have to meet the additional ex- 
pense incurred on account of the Journal. Heretofore the cost of our proceedings has 
amounted to approximately nine hundred to a thousand dollars a year. When I spoke of 
“Proceedings”, I meant the bound volume which was printed after the meetings and sub- 
mitted to the Association. The cost of the Bar Journal, for the four numbers, has amounted 
to $2,040.00. That includes postage and envelopes, and postage on all letters which were 
written out to obtain news and items of interest that went into it, and that is the total 
cost of the Journal to the Association. Now, as against that, we have obtained approxi- 
mately five hundred dollars’ worth of advertising. If I included some of the items which 
we may realize on, it amounts to $618.00. When I speak of this I speak of books, which 
the secretary has also added to his job as salesman. I have some books which I hope to 
sll. We have due bills from hotels, and we will receive approximately $500.00 cash. That 
leaves a difference between the costs of the Proceedings and the Bar Journal of approxi- 
mately $500.00. That is an added burden. We can mect this, but it is up to the members 
of the Association to take some interest in the Association. I am frank to say that with 
this Bar Journal, outside of two or three voluntary articles, your Secretary literally had 
to dig up everything that went into this Bar Journal himself. There are many articles 
written by members of the bar, meetings of the Bar Associations—I am speaking now of 
local associations—papers have been prepared on matters of considerable interest to other 
members of the Association. None of these have been available. Members of the Associa- 
tion haven’t had enough interest to send them in. Consider the matter of membership in 
the Association. Have the members of this Association done their duty by the Association 
in getting out and soliciting new members for the Association to help carry on this work? 
I can’t do it. I can write letters until I am black in the face, but I can’t even get the 
members to pay up the dues that they owe. You can’t do it except by personal solicitation 
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and personal contact. If the work of the Association means anything to the lawyers ai 


the state; if we want to expand and do things that we really need to keep the Bar Asso. 
ation up to what other bar associations are doing, there must be cooperation by ey 
member, not merely by turning out yourself, but by doing something. When you think 
that the Corporation Code Committee has given weeks of its time; how many of yoy 
have gone to members of the bar in your community who are not members of the Assoc. 
ation and tried to sell them on the idea that we are working for their interests? We cop. 
sidered, about ten years ago, the idea of an incorporated bar. We have had it presented 
to us many times since. What is the situation today? There are only four or five states 
west of the Mississippi River that have not incorporated their bar associations, and Kansas 
is one of them. When you see what Oklahoma, California, and other states have done 
where they have incorporated and taken charge of their bars and taken an active interes 
in legislation, it would not be long before every member of the Association would 
out and persuade his members of the legislature and other lawyers, and make themselves 
an established fact in Kansas. We are at the turn of the road. It can be a meeting place 
once a year to listen to the members talk and play a little bridge; or we can assume the 
responsibility that lawyers should assume to themselves and to the public by banding 
together to end conditions that we know are fundamentally wrong. What is the public 
blaming the lawyers for? When lawyers haven’t even enough interest to become members 
of the organization, how can we project some of these ideas into the needful changes? 
Now, this is your Association. There are people who have put hours of time into it 
We need your views. If this Bar Journal is to continue, we need your articles. There is 
not a man in this room who cannot go out in his own locality and get additional mem- 
bers. One of the reasons for this Bar Journal—and I believe it will accomplish its pur. 
pose—is that heretofore we have had the statement made: “What can I get out of the 
Association? If I pay my dues and don’t go to the meetings, what do I get?” If we keep 
this Journal up, you will have something. If you go to the meetings, you will have to 
pay your dues. Let’s get away from that. We will have to have help from every member 
of the Bar. 

Now, there are two items in the report of the secretary that I wish to recommend 
as the action of the Executive Council. The first is this: I spoke of the work of the Cor- 
poration Code Committee, and if you will remember, we had that bill printed—an enor- 
mous thing—and there is an unpaid bill for about $620.00 for printing the Corporation 
Code for subjection to the legislature. There are no funds to pay it at the present time un- 
less we use some of the sinking fund—of which there is some twelve or fifteen hundred 
dollars—to pay that item. It is the recommendation of the Executive Council that the 
treasurer be authorized to pay the item of printing the corporation code by the with- 
drawal of sufficient funds from the special account to meet that item; and I recommend 
that as a part of my report. 

The Executive Council also recommends that the Bar Journal, which has been in 
operation a year, be continued. That, also, is recommended as a part of the secretary's 
report. ' 
os Cuatuis: I move that the report of the secretary be received, and his recommen- 
dations adopted. 

Motion seconded by Justice Dawson, and upon being put to vote was unanimously 


adopted. 


 Treasurer’s Report 


May 19, 1933 
The Executive Council, 
The Bar Association of the State of Kansas. 


Gentlemen: 
We have examined the books and records of James G. Norton, Treasurer of your 


Association, for the period May 4, 1932, to May 15, 1933. We have prepared and submit 
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herewith, a statement of cash receipts and disbursements, designated exhibit A, which, in 
our opinion, correctly reflects the cash receipts and disbursements for the period under 
review and the balance of the funds at May 15, 1933. 


SCOPE OF VERIFICATION 

Cash receipts from the collection of annual membership dues and admission fees 
were verined by comparing the payments of dues and admissions as indicated on the 
membership cards with the cash receipts record. The membership cards were also com- 

with the membership roll as published in The Journal of the Bar Association of 
Kansas for August, 1932. Letters of verification were mailed to all members appearing 
on the published roll whose dues had not been paid to and including the year 1933. At 
the date of this report no unreconcilable differences were disclosed. 

All disbursements were supported by cancelled paid checks with the exception of an 
item for traveling expense in the amount of $15.00, which was incurred by one member 
of the Association in connection with a committee meeting and at his request this amount 
was credited to his dues and the proper expense account charged. The cancelled checks 
were examined by us and appeared to represent proper expenditures. 

The Treasurer’s balances on deposit on May 15, 1933, were verified with the deposi- 


tory. The cash on hand was examined. 
Yours very truly, 


Spurrier, Fox & Crane. 


THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Statement of Cash Receipts and Disbursements 
May 4, 1932, TO May 15, 1933 
Treasurer's Fund Balances May 4, 1932: 


First National Bank in Wichita 
Checking account 


Special account 


Savings account 
Undeposited cash 


Admissions 
Admissions 


Bar Journal advertising 
Bar Journal subscriptions 


Interest received, savings account 


Banquet tickets sold, 127 at $2.00 each 
3,336.59 


en a aside van cee cuiide Raye bewlwiaeds usat $6,961.28 
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Disbursements: 
Bar Journal 

Printing 

Postage 

Stenographic costs 

$1,658.94 

Convention 

Banquet 

Entertainment 


Traveling 
Miscellaneous 


Corporation Code Committee 
Traveling 
Reporting 
Luncheon and banquet 


Traveling Expense 

Executive committee 

Professional Ethics committee 

Incorporation of the Bar committee 

Other committees 

Attending American Bar meeting 
Salaries 
Printing and stationery 
Postage 
Auditing 
National Conference of Commissioners on Uniform State Laws .... 
Expense connected with the election of Judge Sloan to Supreme Court 118.62 
Miscellaneous expense 

$4,572.57 
Treasurer's Fund Balances May 15, 1933: 
Checking account 
Special account 
General savings account 
Special savings account 
Undeposited cash 
$2,388.71 


Mr. Cuatuis: I move that the report of the treasurer be accepted and filed. Seconded 
and carried. 


Report of Committee on Legal Education and 
eAdmission to the Bar 


The Committee on Legal Education and Admission to the Bar beg leave to report 
that through the past year its members have transacted such business as has required its 
attention through correspondence. We have kept in touch with the current trends of 
legal education as chronicled in law school journals, magazine articles and newspaper edi- 
torials, and in published addresses on germane subjects; and we have consulted the te 
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of bar associations, bulletins of pertinent information issued by universities; and we 
make especial acknowledgment of our indebtedness to the current issues of “The Bar 
Fxaminer” published monthly by the National Conference of Bar Examiners and to the 
“Annual Review of Legal Education”, published by The Carnegie Foundation for the 
Advancement of Teaching. 

As the annual reports of this committee have shown heretofore, the two law schools 
in this state, the University Law School and Washburn College School of Law, have not 
only attained to the minimum standard prescribed by the American Bar Association for 
prelegal education, which is two years of regular college work, but have promulgated re- 

irements which call for three years of regular college work and three years in law 

school. Washburn put this rule into effect in September, 1932.-The University Law School 

its an, alternative requirement of two years of college and four years in law school, 

the object being that degrees of A.B. and LL.B. may be attained in six years by students 
of superior talents and thoroughness of scholarship. 

The Supreme Court has amended its Rule 23 and the Board of Law Examiners its 
corresponding Rule IV, so as to make these advanced standards of general education 
requisite for candidates for admission to the bar effective from and after June 1, 1936. 

Your committee heartily approves this progressive advance in requirements of gen- 
eral and legal education for those who are to be the leaders of the Kansas bench and bar 
of the next few decades, but we venture to recommend to this association and (if it meets 
with its approval) to the Supreme Court and the Board of Law Examiners, that Rule 23 
of the court and Rule IV of the bar board might make it optional whether the combined 
general and professional education of candidates for the bar should be three years in col- 
lege and three years in law school or two years of college and four years in law school. 
Two of the best university law schools, Minnesota and Northwestern, after thorough study 
of the subject, have adopted the latter course. 

Your committee has received suggestions that the requirement of pre-legal education 
should be amended in another respect. It now provides that applicants for admission to 
the bar must have a general education substantially equivalent to that acquired in a four- 
year course of an accredited high school and shall show in addition thereto the equivalent 
of two years’ study (three years after June 1, 1936) in a general college course. Much un- 
certainty surrounds this matter of the “equivalent” of these high school and college 
sandards. There is practical difficulty in determining when an applicant not equipped 
with a high school diploma and regular college grades has the requisite general education 
to permit him to pursue the career of a lawyer with credit to himself and with benefit to 
his community. The committee is aware that the requisite secondary education supplied 
by standard high schools in Kansas is also furnished by academies in older sections of 
this country, by so-called grammar schools in some foreign countries, and by gymnasia 
in Germany and elsewhere. But applicants presenting such general educational credits 
from these less familiar institutions are likely to be few in number and could be specially 
dealt with. Moreover, the educational requirement of the high school becomes a secondary 
consideration when it has served to admit the student to college, and the standards of 
admission to first-class colleges in all countries are very much alike. 

Your committee recommends that so much of the rule as permits some equivalent of 
the regularly prescribed scholastic attainments of general scholarship to be accepted in 
lieu thereof be abrogated. The prescribed general scholarship should be of the average 
quality required for graduation and should be shown by credits from an approved college. 

The attention of this committee continues to be drawn to the undue imminence of 
the bar examination following the close of the senior year’s work in the law schools. 
It is the almost unanimous verdict of law school deans and faculties that the supposed 
ordeal of the bar examination has such a disturbing effect on law school class work dur- 
ing the last semester that it unnecessarily imperils the completion of their school work 
with creditable passing grades. It is suggested that the bar examinations should not fol- 
low the end of the school year so closely. 
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Your committee recommends that the bar examinations should be deferred for 4 
few weeks after the close of the school year, say until September 1, and that the mid. 
winter bar examination be dispensed with. Students who finish their law school work in 
midwinter, upon sufficient showing, could be granted temporary permits until the regular 
annual bar examination. 

The matter of further tightening up the standards of legal education by limiting ad. 
missions to the bar to applicants who among other prescribed qualifications can produce 
a diploma showing that their legal education has been acquired in a law school of ap 
proved standing continues to be a live subject wherever lawyers congregate. It is the gen. 
eral concensus of opinion among lawyers, judges and law school teachers, that the time 
has come to recognize the fact that the acquisition of a legal education in a lawyer’s office 
is no longer practicable. Lawyers are no longer produced by that method, and it would 
be just as well to say so; but the recognition of this fact does not wholly lie with this 
association, nor with the Supreme Court, nor with the board of law examiners. The mat. 
ter is covered by statute and it will take a legislative amendment to change it. The statute 
reads: 

“Any citizen of the United States who has read law for three years in the office 
of a regularly practicing attorney, or who shall be a regular graduate of the law de. 
partment of the University of Kansas or some other law school of equal requirements 
and reputation, and who satisfies the supreme court of this state that he possesses 
the requisite ability and learning and that he is of good moral character, may be ad- 
mitted to practice in all the courts of this state upon taking the oath prescribed.” 
(R.S. 7-102.) 

We recommend that the judicial and legislative councils give this matter their atten- 
tion and that a suitable amendment to the law governing this subject be submitted to 
the legislature for enactment. 


LAW SCHOOL ENROLLMENTS 


The total enrollment in the University Law School for the current year (less duplica- 
tions) is 160. 
The total enrollment in Washburn College School of Law for the current year (less 
duplications) is 173. 
BAR EXAMINATION FIGURES 


JUNE, 1932 


JANUARY, 1933 
Number of applicants taking the examination 


Number admitted under Rule 9 
All of which is respectfully submitted. 
Joun S. Dawson, Chairman, 
W. F. Litzeston, 
Harry K. ALven, 
Rosert McNair Davis, 
Howarp T. FLiesson. 


Justice Dawson: I move the adoption of the report. 

Seconded and carried unanimously. 

Mr. W. E. Srantey: I would like to inquire whether the recommendations contained 
in the report shall be prepared by the Judicial Council, or whether the Committee on Legal 
Education shall prepare the proper legislation which it is deemed advisable to submit. 
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Justice Dawson: We have not gone into the matter. We would be glad to undertake 
the job if the Association so directs. 

Mr. Stantey: I move that the Committee on Legal Education and Admission to the 
Bar be directed to prepare formal recommendations in line with its report, and submit 
the same to the Judicial Council. 

Mr. T. M. Littarp: There is one feature of Judge Dawson’s report that I would like 
to call attention to, being a member of the Board of Law Examiners; and the point I 
have in mind is the suggestion that the examination be held in September. I do not know 
whether there are enough of those people to make much difference, but in the few years 
I have been on the Board, there have been a number of instances where ambitious young 
applicants have desired to run for county attorney in their home counties, and they had 
to get by the bar examination before they could submit their names to the primary. I see, 
without desire to be facetious, that in some counties they defeated these young men, but 
that fact should not stop our putting a young lawyer into practice by deferring the bar 
examination to September. I think they should be deferred a few weeks past the closing 
of the school. 

Justice Dawson: I would ask if the Board of Law Examiners would be here in July? 

Mr. Littarp: It would be very inconvenient for the Board of Law Examiners. But 
that situation actually happens in counties where there is no one desiring to run for 
county attorney. 

PresiweNT Frit: I am looking at the recommendation that the legislative and judi- 
cial council give this matter their attention, and that suitable measures be submitted to 
the legislature for enactment. The matter rests upon the motion to adopt the report of 
the Committee on Legal Education and Admission to the Bar. Motion is put and the 
report is declared adopted. 

PresipeNT Frit: I might say—personally—that when a fellow once goes through 
Washburn or the University Law School and they say he is all right and he wants to 
practice law; why a State Board of Law Examiners? There was a reason for it in the 
past, but the question arises in my mind. I will ask Dean Davis to advise us. 

Dean Davis: I did not expect to have to make a speech. I took some part in the 
preparation of this report which Justice Dawson presented. We had a belief that there 
should be a longer interval between the finals in the law school and the bar examination. 
There are three years of study required for admission, and we believe that the student 
should devote three years of his studies in the law school, and not devote the last half of 
the final year in preparation for the bar examination. They have plenty to do in getting 
ready for the final examinations in the law school. We believe it should be set over, if 
the Law Examiners wish to examine them. However, I think that under our present rules, 
these young men who are anxious to be county attorneys should have temporary licenses; 
but it would be unfortunate if they failed to pass the bar examination. 

As to the study in offices mentioned in the report; I happen to give a course in 
medical jurisprudence. I know that no one can practice medicine in Kansas unless he is a 
graduate of a medical school passed upon by the Medical Association. I think we have 
come to the time when the lawyers should practice in that way. I know there is great need 
of practical experience in the office. We know that when they have diplomas they are 
not lawyers. However, one of the rules not mentioned in the report, where they study in 
an office, is that they shall study at least twenty hours a week. We think they should 
study sixty hours a week or more. I hope that rule will be changed to require him to 
study all the time in the office. I am quite in sympathy with Justice Dawson’s report. 
We believe that not only length of time, but quality should be stressed. The man who 
has a bare passing grade in the college should not be admitted to the practice. 
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Report of Committee on -Americanization 
and (itizenship 


Mk. I. M. Pratt: The report will be very brief. The rapid changes which have taken 
place in the last few years have brought about tremendous knowledge of the constitution 
among the people. While it is well for us to know more about the constitution, there js 
not a great deal of interest being manifested in the work of this committee by the public, 
and it seems to me that there should not be a great deal of time spent in making a report, 
There has been some interest in the last year in the work of this committee. The Kansas 
City Star has, as you all know, carried on a contest for the best oration on the Constitu. 
tion, and that contest has just recently been held. The Association has been interested in 
it to the extent of giving to the Kansas high school student who won the highest honors, 
a cup. This year the cup was won by a young man from the city of Newton. It is one 
of those trophies that you must win three times before it becomes the property of any 
particular school. This year being the third year that the Newton High School has won 
the trophy, they will be entitled to retain it, and it will be presented tomorrow very briefly 
to the young man, who has a short address of five or six minutes, and he will be given 
an opportunity tomorrow morning to render it here. I think it will be worth hearing, and 
then we will formally present the trophy to the Newton High School. 

Present Frit: With the announcement which I will make in a moment, this 
concludes our program for this morning. 

We had word yesterday that Lieut. Col. Calvin Goddard, connected with the North. 
western University, who was to come out and give us a talk about his work, owing to 
sickness in his family cannot come. It is unfortunate, because it is my opinion that he gives 
a most interesting address. He was to be here this afternoon. However, Mr. Leonarde E. 
Keeler, also from the Northwestern University, has some sort of a device which will indi- 
cate when you and J are telling a lie. He will be here this afternoon, and that will be the 
first thing this afternoon. They say that this man, Keeler, is not only very good but is 
tremendously interesting. 

Mr. Litvarp: Mr. O’Neil is not here. He is chairman of the Entertainment Commit- 
tee of the Topeka Bar, and he has tried to devise plans for making your stay in Topeka 
pleasant, and the entertainment provided by the Topeka Bar is covered by these little 
pale-blue folders. They may be had at the secretary’s desk. As the president has already 
announced, the luncheon at 12:15 is free. This afternoon from three to five there is to be 
a tea for the visiting ladies, the Topeka Bar ladies being hostesses. This will be at the 
residence of Mrs. Clayton Kline, 1335 Lakeside Drive. Tomorrow at 11:00 a.m. the 
ladies will be taken for an automobile ride about the city, and at one o'clock in the Green 
Room on the mezzanine floor is a lunch for the visiting ladies and the Topeka ladies. 

(Adjourned to 2:00 p.m., May 26th.) 


cA FTERNOON Session, May 26, 1933 


Mr. J. M. Cuatuts (presiding): If you will consult your printed programs you will 
notice that your first address was to be from Lt. Col. Calvin Goddard. Unfortunately, 
Colonel Goddard, owing to sickness, is unable to.be present, but we are much honored 
to have a member of the faculty of the Northwestern University, Mr. Leonarde E. Keeler, 
who will address us on “Scientific Methods of Crime Detection”, with a demonstration 
of the “Polygraph”. 

(For a copy of Mr. Keeler’s address see page 22.) 

Mr. Cuatuis: Mr. Keeler, on behalf of the Bar Association we sincerely thank you 
for the very instructive address. Whether it has been well received or not, I will leave 
for you to judge. 

Mr. Cuatuis: We will now have the report of the Committee on the Incorporation 
of the Bar. (In the absence of Mr. Cowan the report was read by Mr. Bruce Hurd.) 
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Report of Committee on the Incorporation of the Bar 


To THE Bar AssoctaTION OF THE STATE OF Kansas: 
Pursuant to the approval of this Association given at the last meeting, your Com- 
mittee drafted a form of bill for presentation to the legislature incorporating the bar of 

















“ the state. A copy of the bill as introduced and printed by the senate is hereto attached. 
tis Identical bills were introduced in the House and Senate. At the request of members of 
lic, the committee, Dallas W. Knapp of Coffeyville introduced it in the Senate and John W. 
ort, Blood of Wichita introduced the bill in the House. These bills were introduced early in 
Sas the session but owing to the situation which developed in the legislature it was deemed 
tu. impossible to bring the bills to a vote with any chance of success. After a careful canvass 
in of the situation it was decided not to force a vote on the bill. Hence, no action was taken 
rs, by the legislature. 

ne Your Committee feels that the matter should be given further study and a bill pre- 
ny sented at the next session of the legislature when it is hoped there is a better opportunity 
on for success with such a measure. 

Ay Respectfully submitted, 

n Austin M. Cowan, Chairman, 
d E. S. McAnany, 






Harry W. Snyper, 
Rosert Wess, 
Bruce Hurp. 


On motion of Mr. Hurd, duly seconded, the report of the Committee on the Incorpor- 
ation of the Bar was adopted. 

Mr. Cuatuis: The next is the report of the Committee on the Unauthorized Practice 
of Law, by 
Mr. Harry Harr: 
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Report of Committee on the Unauthorized 
Practice of Law 


To tHE State Bar AssociaTION OF THE STATE OF Kansas: 

At the last annual meeting of this Bar Association the Committee on the Unauthor- 
ized Practice of the Law made a report dealing with the present state of the law in Kansas 
on the unauthorized and illegal practice of the law. The report also included a discussion 
of the unauthorized and illegal practice of the law in other jurisdictions, and recent devel- 
opment of the law pertaining to these subjects as revealed by decisions of the courts in 
other states. This report is found at pages 63 to 67, inclusive, of the August, 1932, issue 
of the Journal of the Bar Association of this state. 

Your present committee was instructed to prepare an appropriate bill dealing with 
these subjects and to present the same to the legislature. Your committee prepared a bill 
prohibiting persons not duly admitted to the practice of law in this state from preparing 
instruments or documents of a legal nature for compensation or reward, and prohibiting 
such persons from appearing as an attorney for another before any court in this state, or 
before any commission, referee or board created by law, and prohibiting any such persons 
from holding themselves out as attorneys or counsellors at law. The bill also prohibited 
any corporation or voluntary association from practicing law or holding itself out to the 
public as being entitled to render any legal services. Violation of the act was made a mis- 
demeanor, punishable by a fine. Under the terms of the bill, any person not entitled to 
practice law was at liberty to prepare instruments of a legal nature so long as he did not 
directly or indirectly receive any compensation or reward. The bill followed closely the 
provisions of similar acts in other states. The bill was introduced in the House of Repre- 
sentatives at the last legislature as a Judiciary Committee Bill, but was never reached for 
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a vote on the House calendar. The bill was presented to the Senate Judiciary Committee 
and your committee was informed that the bill would have been favorably acted upon by 
that committee and reported to the Senate for passage, if there had been time for its cop. 
sideration by the Senate. There was more emergency legislation before the last legislature 
than has confronted any previous legislature since Kansas became a state. Generally 
speaking, bills that could not be classified as emergency legislation were required to await 
the action of some legislature in the future. 

Opposition to the bill quickly developed. Certain banks with power to act as trustee, 
trust companies and collection agencies, who anticipated they would be required to dis. 
continue certain practices if the bill became a law, opposed the bill. Your committee spent 
much time in sponsoring the bill. The bill was generally accepted by members of the 
legislature with favor, and if it had not been for the existing emergency in legislative 
matters your committee confidently believes the bill would have become a law. There is 
no reason for members of this Association to be discouraged. Forty-two states of the Union 
now have legislation dealing with the unauthorized and unlawful practice of the law, 
It cost many years of effort in some of the states before the legislation was enacted. The 
Bar Association of this state should have urged this legislation many years ago. Your 
committee believes this Association should persist in its efforts to obtain proper legisla- 
tion on these subjects in this state. 

There is no occasion for this Association to stand idly by and allow unauthorized 
and illegal practice of the law, awaiting legislative enactment. Legislation is desirable. 
It is assumed that practices which would be unlawful under the terms of a legislative en- 
actment, would be discontinued. As is shown in the report of the committee on this sub- 
ject above referred to, the courts of other states have held that, independent of legislation, 
such as is desired in this state, there is an inherent power in the judiciary to prevent 
the unauthorized practice of the law by proceedings in contempt, and that such practice 
may also be prohibited by injunction. 

Your committee recommends 

(a) That the work begun by this committee should be continued, and that the in- 
coming president of this Association should appoint a committee to carry on this work. 

(b) That the new committee should continue to gather information in reference to 
the unauthorized or illegal practice of the law throughout this state. 

(c) That the committee investigate the alleged improper or unethical employment 
by banks, trust companies, credit associations and collection agencies, and report the find- 
ings to the Board of Law Examiners or to the Attorney General. 

(d) That, if warranted by the facts in any case, injunctive relief be sought through 
the inherent power of the judiciary of this state to prevent the unauthorized or illegal 
practice of the law, or that proceedings in contempt of court be prosecuted. 

Respectfully submitted, 
H. W. Hart, Chairman, 
Hon. H. E. Watter, 
Bert JoHNson, 
S. C. Bross, 
Roy Davis, 
Harry Cotmery. 


Mr. Hart: I move the adoption of the report. 

Motion seconded and report declared adopted. 

The chairman of the Committee on Amendment of Laws and Uniform Legislation 
being absent, the presentation of the report of that committee was passed. - 

The chairman of the Committee on Prospective Legislation being absent, the presenta- 
tion of the report of that Committee was passed. 

Upon motion duly seconded and adopted, the meeting adjourned to 9:30 a.m., Satur- 


day, May 27, 1933. 
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-/Morninc Szssion, May 27, 1933 
The meeting was called to order at 9:30 a.m., President Gilbert H. Frith presiding. 
Mr. Frit: The first will be the 


Report of Committee on Prospective Legislation 


Rarpx T. O’Nem: 

I am to report, I see, on prospective legislation. The Legislative Committee met once 
or twice during the session of the legislature at the suggestion of the president to consider 
legislation in which the Association was interested; first the corporation code, and the 
incorporation of the bar. The corporation code committee did a great deal of work. They 

pared a very exhaustive and comprehensive code, and those who have studied it say 
it is one of the best codes in the country. This code was to be introduced in the form of a 
bill in the legislature; but after a meeting with the chairmen of the Senate and House 
judicial committees and various members of those committees, and after a meeting of the 
legislative committee of this association, we decided it would not be practicable to secure 
the enactment of this code into a law at this session for the reason that it was so long 
and comprehensive, and there were so many other important measures that we could not 
even arouse the proper interest of the legislative judicial committees, and there were sev- 
eral members of the committees who stated frankly that they would be opposed to the 
introduction of the bill. They were friendly, but uninformed, and they wanted at least 
two years to study this over so it could be studied by the Legislative Council and by the 
various local and district bar associations of the state. 

Therefore, your committee strongly recommends that copies of the corporation code 
be printed and that it be studied by the members of your local bars, and that the members 
of the local bars undertake to get people interested in their respective communities. 

Without going into particulars of the other legislation, namely, the incorporation of 
the bar, the same conditions applied to that; and upon that advice we determined not to 
attempt to procure its enactment this year, but that a program of education be taken, as 
for the corporation code. 

There was some other legislation in which the committee took an interest, and that 
was the reduction of salaries as far as the judiciary was concerned. Members of our Com- 
mittee and members of the bar from all over Kansas met with a group of judges, and 
through our united efforts I think we were successful in saving at least a part of the sal- 
aries of the judges and justices. There was a tentative reduction for the supreme court 
justices and district judges, and considerable agitation for a much more drastic reduction; 
but these reductions are limited to a period of two years, and under the economic condi- 
tions and the tenor of the legislature we thought this was best. 

Our recommendations are that the corporation code and the incorporation of the bar 
be studied by the local bar associations and attorneys in the towns and counties, and that 
the public be educated regarding these two pieces of legislation. 

Upon motion duly made and seconded, the report of the Committee on Prospective 
Legislation was declared adopted. 

PresipENT Frit: I suspect that we should give these matters a lot of thought. I re- 
ferred to them yesterday, and I have them still in mind. The incorporation of the bar is 
important and far-reaching. It has been discussed for many years and it is just as live an 
issue now as it has ever been. To accomplish anything, it must be enacted into a law, and 
a can only be done through the legislature; and you gentlemen can do a lot in that 

ection. 

Present Fritn: Our next is an address on the subject: “Has Congress Power to 
Call Conventions in the States to Consider Constitutional Amendments?” by Mr. F. 
Dumont Smith. 

(For copy of Mr. Smith’s address see page 1.) 
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Mk. Ferri: We are tremendously indebted to you, Mr. Smith. It is the first time that 
a majority of the people present have agreed with the Senator. 

Mr. Smiru: A majority of the people have made up their minds today, but it is no 
too late to rectify the mistake. I am merely a voice crying in the wilderness. 

Mr. Frito: We have an opportunity to hear again from our old friend who was 
formerly with us but who went to Ohio. He is glad to come back and meet his old 
friends—Dean Hershel Arrant, formerly of the Kansas Law School, now with Ohio State. 

Dean Arrant: Mr. President, ladies and gentlemen: I rise to talk under really very 
unusual circumstances. About a year ago that well-known gentleman from Topeka who, 
not so very long ago, was elevated to the Circuit Court of Appeals, was visiting with me 
in Washington, and he said, “Dean, why don’t you come back to see us some time?” 
I says, “George, if I ever find enough spare shekels in the family exchequer to defray 
traveling expenses, I shall certainly come.” He says, “I'll tell you what we'll do; we will 
invite you to come up and address the Bar Association.” I said, “Nothing would give me 
more pleasure.” Just about that time there came through the lobby of the Mayflower 
Hotel that distinguished citizen of Atchison who graces the office of Vice-President of 
this Association, and my friend George McDermott said to him what he had said to me, 
and he seemed to assent. I did not stop to ask myself the question whether he had gone 
far enough to place himself in the category of an accessory before the fact. It was enough 
for me that he seemed to be a willing witness to a promise that probably the promisor of 
which could not raise the question of adequacy of consideration if I should ever call him 
to account. A little while later I happened to be listening to the gentleman whose voice has 
been crying in the wilderness about the Constitution for a number of years, and he later 
wrote me that he had written to Gilbert Frith and suggested that he ask me to come out 
to Kansas; so he is perhaps partially responsible for what you are about to be called upon 
to endure; but I have every reason to believe that his conduct is in accord with the sound. 
est construction of the Constitution of the United States. Within two or three weeks | 
had the pleasure of visiting in Washington again with Judge McDermott, and I told 
him that I had been having some difficulty in arriving at a conclusion as to what I should 
talk about on this occasion, and he said to me: “Dean, don’t take that aspect of your 
duties too seriously, for really, we have no illusions about you, when we ask you to come 
out. We have no suspicion that you will say anything that would deserve to be taken 
seriously.” And so from then until this moment I have enjoyed a delightful sense of irre- 
sponsibility as to what I may say. 

You will notice that the program carries no announcement of my subject. I used to 
deliver commencement addresses in the high schools and universities, and they would 
want me to list about four subjects. I did it; but I never had but one speech, so whatever 
title it might bear, you would get the same speech. You might call the subject of my re- 

marks, “The Present Crisis of the Legal Profession”; or you might call it “The Rule of 
the Legal Profession to Show Cause.” 

(For copy of Dean Arrant’s address see page 8.) 

(Dean Arrant continued after reading from manuscript as follows): It may be that 
I owe an apology to a Kansas audience for making this talk; but I heard the secretary say 
something about only four hundred lawyers belonging to this Association, and it does 
not require anything more than the mere statement of that fact to indicate that the 
Kansas Bar Association will never be able to do very much for the improvement of itself 
or of these matters about which the public complains, until there is greater cooperation. 
There must be organization to have power. If I have been disrespectful to Kansas, which 
I love very much, in making this kind of a talk, I beg you to believe that when I decided 
to make this kind of a talk I meant to call out to you to come over into Macedonia 
and help. 

Ae Frito: You have heard exactly the kind of a statement that we would 
expect to hear from Dean Arrant, and I am moved to tell you a personal thought that my 
Dad once expressed to me. He received his legal training, became a lawyer and first prac- 
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tised in New England, and he made this remark to me. He said that the old Chancellor 
gave their commencement address. He said to those young men: “The first qualification 
of a lawyer is that he should be a gentleman. If he knows a little law, so much the better.” 
[thought of that in connection with what Dean Arrant has said. The knowledge of law, 
to my mind, is secondary to the other. 

PresipenT Friru: Our next will be an address on “Some Observations on the Insur- 
ance Laws”, by Mr. Jack Brewster. 


(For copy of Mr. Brewster’s address see page 32.) 
Mr. I. M. Pratr, chairman of the Committee on Americanization and Citizenship, 


introduced to the Bar Association Master Stanley Wilson, of the Newton High School 
as the representative of that school as the winner for the third time of the trophy cup 
offered by Mr. F. Dumont Smith, in the contest conducted by the Kansas City Star for 
the best oration on “The Constitution.” 

Mr. Stanley Wilson delivered his winning oration before the Association, following 
which the trophy cup was formally presented to Mr. Wilson, representing the Newton 
High School. 

PresipENT FritH: We have to consider our next meeting place. Abilene wants it, 
Salina wants it, Wichita wants it, as well as other towns. I think it is a matter that should 
be left to the Executive Council of the Association, rather than to the assembly as such, 

Mr. Hecrer: I move that the selection of our next meeting place be left to the Exe- 
cutive Council. 

Motion seconded and carried. 

Mr. Fritu: I am going to appoint the Committee who will select my successor on 
the Executive Council, and that man will be your president some time. I am appointing 
on that committee Charles Hunt, of Concordia; Raymond F. Rice, of Lawrence; and 
Thomas C. Forbes, of Eureka. They will select who the new man will be on the Execu- 
tive Council, and will also select the successors to those officers whose terms expire with 
this meeting. 

The noon hour having arrived, upon motion duly made and seconded, an adjourn- 
ment was taken to 2:00 p.m., May 27, 1933. 


cAFTERNOON Session, May 27, 1933 


The meeting was called to order at 2:00 p.m., Mr. B. F. Hegler presiding. 
Mr. Hecrer: We will now have the report of Committee on Publication, by Justice 


W. W. Harvey: 






































Report of Committee on Publication 


In view of what has been said by the President of this Association as to the publica- 
tion of the Bar Journal I will say this: that after the meeting at Hutchinson a year ago, 
the president, Mr. Gilbert Frith, advised me that I had been named as chairman of the 
Committee on the Journal of the Bar Association. I immediately called a meeting of the 
Committee, consisting of the deans of the two law schools—Dean Allen and Dean Davis— 
Judge Ruppenthal, Mr. Siefkin of Wichita, the President of the Association, Mr. Gilbert 
Frith, and the Secretary, Mr. W. E. Stanley. We discussed—or rather continued the dis- 
cussion of the Association—concerning the advisability of having a Bar Journal. We un- 
dertook to get one out in four issues a year. We outlined in general the nature of the 
material that should go into it, and planned for its publication. We thought it would not 
be possible for each one of the Committee to undertake to assume authority in connection 
with it, and by unanimous consent we made W. E. Stanley, the secretary, the editor-in- 
chief of the Bar Association Journal. You have seen the various issues that have come 
out—the last one not long ago. 

‘The work of this committee has been almost entirely in the hands of Mr. Stanley. 
Mr. Siefkin being in the same city, has bit consulted very frequently. 
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I think we should decide one or two points. As to the material going into the Ba 
Association Journal: the editors are very anxious to have the members of the bar take an 
interest in the material. We ask you to correspond with Mr. Stanley, the editor-in-chief, 
with reference to the material that has already appeared; also we suggest that they would 
like particularly to hear from those who are interested in some particular subject. You 
may find in your practice some subject about which you would like to see an article in 
the Journal. You may write it yourself, or if you don’t have time or the facilities to pre. 
pare the article and would like to see one prepared by someone else, communicate that 
fact to him. In other words, Mr. Stanley, as the committee of the whole, would like to 
see a more active interest on the part of the members of the bar as to the contents of 
the Bar Journal. 

One other thought; and that is with reference to the Bar Journal and its advantages 
in getting members for the Bar Association in your various localities. As has been pointed 
out to you, only somewhere around twenty-five per cent of those eligible to be members 
of this Association in this state are members of it. In every county in the state are lawyers 
who should be members of the Association. Their attention should be called to the 
Bar Journal. The expense of the Bar Journal, as was explained to you yesterday, left a 
deficit of something like $500 this year. We want to try very hard to overcome anything 
of that kind in the next year. It can be done in two ways: one by increasing the mem- 
bership, and some of you should know persons who should carry an advertisement— 
printers of briefs, possibly insurance companies or lithographing companies and printers 
of legal blanks. Give the matter a little attention. Kindly glance over your clientele and 
see if you do not have someone to whom it would be useful to carzy a small item of 
advertising. I think contact has been made with some parties why will bring in some 
$200.00 a year. Do a little bit more than that, and make it self-supporting. 

Mr. Hecrer: The next is the report of Committee on Professional Ethics by Mr. 
S. S. Alexander: 


Report of Committee on Professional Ethics 


To THE State Bar AssociaTION: 

The By-Laws of our Association (August, 1932, Journal, page 87) were amended at 
our May 27-28, 1932, meeting, and as amended they provide that one member of the 
Professional Ethics Committee shall be appointed by the president from each congres- 
sional district. That it shall be the duty of the committee to receive and make diligent 
inquiry into all complaints concerning the misconduct of any practicing attorney in the 
state, and whenever they deem proper, refer such complaint to the State Board of Law 
Examiners for appropriate proceedings to disbar such attorney who may be guilty of 
professional misconduct. That such committee shall be allowed such reasonable expenses 
as the Executive Council may determine. 

This new by-law circumscribes the duties of our committee, and hence, our activities 
have been limited to the authority granted. 

During the past year, approximately 29 complaints have been made to our body, 
and of this number 19 were found to be frivolous. In 4 cases, our committee made recom- 
mendations for disbarment or other disciplinary action. In one case, our committee wrote 
an opinion criticizing the conduct of a member of the bar of this state. Generally speak- 
ing, all of the complaints made to our body were first investigated by the member in 
whose congressional district the party against whom the complaint was lodged then re- 
sided. His report was submitted to the remaining members of the committee for their 
approval or criticism. Thereafter, the secretary of our committee filed our report with the 
secretary of the State Board of Law Examiners. Necessarily, our investigations largely had 
to be carried on by correspondence, and we are indebted to many members of the bar and 
others for courtesies extended to us in making these investigations. Generally, we have 
endeavored to carry on the investigations as nearly secretly as possible, in order not to 
injure the fair name of a fellow attorney against whom a complaint was found to be 
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frivolous. The work of members of the committee in making investigations has often 
ven tedious. The committee has found difficulty in a number of instances in securing 
the facts. Often times members of the local bar, located in the same town with one against 
whom a complaint is lodged, are loath to furnish any information against their fellow 
attorney, and often times we have had a hesitancy in asking them for such information. 
Further, in numerous instances, the party complained against resided at some distance 
from a member of the committee, and the association does not have sufficient funds 
available to defray expenses in making investigations that should be made, even though 
the Executive Council has the power to allow such expenses. Further, in numerous in- 
sances, after a complaint is made, the complaining party withdraws support and refuses 
to furnish information requested, or else the complainant has secured settlement direct 
with the attorney complained against, and in which event our committee is helpless to 
arrive at the true facts. If our body, or the State Board of Bar Examiners, could be given 
or were given inquisitorial powers to compel the attendance and testimony of witnesses, 
in that way facts could be secured in advance of disbarment proceedings, which are now 
entirely beyond the power of either the committee or the Bar Examiners to secure. 

In a number of instances, our reports to the State Bar Association have only been in 
the nature of fact-finding information. In one or two instances, the State Board of Bar 
Examiners have not fully followed our recommendations. 

Under the present practice, disbarment proceedings are instituted by the State Board 
of Bar Examiners. Thereafter, the party disbarred may on application to the Supreme 
Court be reinstated. We believe that the Supreme Court passes on these applications with- 
out referring the application to the Board of Bar Examiners for their reports or sugges- 
tions. Some of our number are of the opinion that it would be preferable to have the 
applications for reinstatement, first submitted to the State Board of Bar Examiners for 
their further investigation and report before the same are acted upon by the Supreme 
Court. The larger portion of our committee believe that this feature should remain op- 
tional with the Supreme Court. 

In our May, 1932, report (August, 1932, Journal, page 58) our then committee called 
attention to the fact that the Committee on Professional Ethics of the American Bar 
Association renders opinions interpreting their Canons of Professional Ethics, and appar- 
ently has power to criticize, suspend or cancel the membership of any member of such 
Association. Our committee then made the recommendation that it be given similar au- 
thority, and that the then some thirty-eight opinions and future opinions of the American 
Bar Association (forty-seven additional opinions were handed down last year) should be 
considered as persuasive (not compulsory) in the interpreting of our Canons of Profes- 
sional Ethics. The adoption of our 1932 report has led us to believe that our Association 
has sanctioned and given us authority to render opinions. Accordingly, we have in one 
instance written an opinion relative to the conduct of one member of the bar of this state, 
and such opinion is attached to this report. 

We call attention to the fact that our Canons of Professional Ethics are printed in 
Volume 135 of Kansas Reports, page ix, and we urge the bar of the state to acquaint 
themselves with these canons and strictly adhere to them. 

We feel that the efforts of our committee have not entirely been in vain. In a num- 
ber of instances, our investigations have had a corrective influence, and perhaps indirectly 
have aided in keeping a number of members of the bar in due bounds. Professional ethics 
and professional courtesies, in many instances, are educational in their nature. We feel the 
committee has been of service, and that the policy adopted by the committee should be 
pursued and the action of the committee should receive the endorsement of this Association. 

The committee recommends: 

First, that proper legislation be enacted conferring inquisitorial powers on the State 
Board of Law Examiners, or in the event of the incorporation of the State Bar Associa- 
tion, or on the proper committee thereof, to issue subpoenas and compel testimony con- 
cerning alleged misconduct of any member of the bar of this state. 
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Second, that the Professional Ethics Committee write opinions on important matters 
involving the question of professional ethics or professional conduct, and more especially 
opinions interpreting our canons of ethics. 

Third, we respectfully recommend that applications for reinstatement on behalf of 
attorneys who have been disbarred or suspended, be first referred to the State Board of 
Law Examiners for investigation, report and recommendations. 

Respectfully submitted, 
Tuomas Amory Lez, Secretary, Topeka, First District, 
Maurice L. ApEn, Kansas City, Second District, 
Georce F. Brszrey, Girard, Third District, 
Owen S. Samvet, Emporia, Fourth District, 
Craupe I. Depew, Wichita, Fifth District, 
E. C. Fioop, Hays, Sixth District, 
S. S. ALEXANDER, Chairman, Kingman, Seventh District, 


KANSAS STATE BAR ASSOCIATION 
Professional Ethics Committee 
Opinion No. 1 


April 18, 1933 


By THE CHAIRMAN: 

A member of the bar of this state, shortly after his termination of an official position 
with the state, sent out approximately five hundred circular letters to the secretaries of 
chambers of commerce, calling attention to his experience in certain lines and stating that 
if anyone would send him a three-cent stamp with a statement of his case, he would be 


glad to advise them. Such letters in such way invited correspondence. The attorney has 
stated that he sent the letters “as a public-spirited citizen who had during his term of 
office learned that * * * sometimes do not receive all that they should receive under * * 
law, and he felt that * * * were entitled to advice and information from an expert in the 
line.” It is the opinion of the committee that this letter violated Canon No. 27 of the 
American Bar Association and of the State Bar Association. (Volume 135 Kansas ix. Opin- 
ion No. 4, 49 A.B.A. 475; Opinion No. 5, 49 A.B.A. 476; Opinion No. g, 51 A.B.A. 491; 
Opinion No. 36, 56 A.B.A. 445.) 

Mr. ALEXANDER: May I say a word before moving the adoption of the report? I am 
of the opinion that a year ago, when the new bill was passed creating this committee, that 
they thereby set up a forum whereby anyone having a grievance against any member of 
the bar of the state could appeal to that forum for a determination of his grievance, and 
in that way they set up a machine in the Association for handling complaints against any 
member of the bar. We have given, in this report, one opinion. Taking the report of the 
American Bar Association, in the last year forty-five opinions have been handed down by 
the American Bar Association; and as our Association has adopted the Canon of Ethics 
of the American Bar Association, it occurred to some of our committee that these opin- 
ions might be of real value to the members of the bar of this state. I wonder if any mem- 
ber has any comments to make on that feature. Mr. Evans, of the Wichita Bar, is a mem- 
ber of the Committee on Ethics and Grievances of the American Bar Association. I move 
the adoption of the report. 

Motion is duly seconded. 

Mr. Eart W. Evans: It seems to me that this Association can do nothing better to 
bring about the various ends that Dean Arrant spoke of so eloquently this morning, than 
to pay attention to questions of ethics, because it is by the study of ethics and the govern- 
ing of our conduct according to them that the lawyer is able—and he should have the ambi- 
tion to—to set himself apart from the generality of his fellows as a man of dignity and char- 
acter. This is not mere sentimentality, but a matter of real substance, and we have found in 
the American Bar Association that there is a real demand for opinions of this kind. If we, 
in Kansas, interest ourselves in the work of this committee sufficiently, I think they will 
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find themselves over-worked in preparing those opinions, and that they will be helpful 
and at that the standards of the bar with respect to ethics, character and ability will re- 
fect that interest. In the American Bar Association we have found that, while in the way 
of opinions they are only persuasive, when a complaint is lodged against a man we have 
men come from across the country, from across the sea, to attend these hearings, and 
we have had some strenuous scenes before that committee. Men of national repute are 
affected by the mere fact that their conduct has been questioned, so that they break down 
and weep. We at one time had a cabinet officer faint in the presence of that committee. 
So we have no trouble when it is known that it means something to the profession, and 
there is no difficulty in arousing interest. I know that the other six members of the Com- 
mittee on Professional Ethics and Grievances of the American Bar Association would 
welcome a revival in all the states of just this sort of thing, of live committees to pass upon 
the conduct of their fellows, or to give them advice that they want in advance. Mr. ——, 
probably the outstanding man in this line, and an outstanding lawyer and a member of 
one of the largest firms in the world, told me that hardly a day passed but some lawyer 
of established name would call him up and ask him of the propriety of such and such a 
course. They want to do the right thing—not necessarily things that involve mere moral 
turpitude, but the dignified thing that complies with the rules of the guild; and we find 
all over the country, in connection with this, a movement to coordinate the bar and or- 
ganize interest along this line. I hope the members of this Association will encourage this 
committee by submitting their questions, and show that we Kansans will be in the front 
in the matter of ethics, as it has been in the matter of education. 

Justice Hutcrinson: I haven’t anything especially to add in the matter, except that 
I approve of what has been recommended. I believe that we are on the right line. I believe 
that as a member of the Board of Law Examiners we can make recommendations for 
suspension. I have thought a mild censure might prevent a second offense after the first 
serious offense, and that would put an end to it. 

Mr. Stantey: I would like to ask the chairman of the committee if he has any figures 
on the number of attorneys that have been disbarred within the last three years that have 
not been reinstated within six months. 

Mr. ALEXANDER: I can’t say. 

Mr. Stantey: I wonder if it wouldn’t be right for those facts to come out. I have 
heard talk among members of the bar—frivolous, perhaps, but reflecting their viewpoint 
as to the length of time that a man would not be permitted to practice, regardless of the 
amount that was removed from his private purse. If the bar itself feels that disbarment 
does not mean anything of a permanent nature, it is a matter that would be well worth 
looking into. 

Justice Dawson: I didn’t expect to speak on this subject, but I want to correct the 
idea that when a man is disbarred he is only out three or four or five or six months. 
Of course, I was raised in the notion that I should enter the ministry and not the law; 
so from my youth up I have believed in certain principles. Those ecclesiastical notions I 
have put into the law. But I am not prepared to say, for I haven’t the figures; but I don’t 
know of anyone who has been reinstated in four or five months. It is not true. Ordinarily 
it runs several years. I don’t know what they did away back in the dark ages; but in 
tecent years it depends on how well the fellow behaves himself while he is out of the 
profession. Of course, while it was perhaps true in the old days that a lawyer who, in a 
moment of unawareness had been disbarred, practiced through his stenographer, he does 
not now practice in his stenographer’s name. My advice to the fellow who has been dis- 
barred is to go out and get a job shucking corn. Some of them can’t do that; but the most 
important thing is: what has he been doing, and how has he behaved himself while he 
was out? and ordinarily a creditable showing is made. Of course, we don’t go very much 
upon the recommendations of the local bar or bench, because some of the worst reprobates 
in the State of Kansas will come up with a testimonial signed by the district judge and a 
bunch of preachers. But when a man is admitted, he is not there for all time to come. I 
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remember we had a case not very long ago, when an old codger about seventy-five yeas 
old—but anyhow, it was thrown up to me that he had been in the penitentiary many 
years ago for some unprofessional business—and the old codger says, “What’s that 
to do with this case?” But you are wrong, Mr. Secretary, if you think that to be disbarred 
is just a mere opportunity to make a trip to Hawaii or to the old country, and apply for 
reinstatement when you get back. 


Mr. THomas A. Lee: As a member of a committee who has had to deal with thes 
complaints, which is the most distasteful duty a lawyer can perform, there is one thin 
that impressed me most about the work of a Grievance Committee, and that is this: That 
after a Grievance Committee makes its recommendations about a matter, nothing is done 
about it. Almost a year ago recommendations for disbarment were made against a well. 
known rascal who is a disgrace to our profession, and who should have been disbarred 
many years ago, and nothing has been done about it. No proceedings have been started 
against him. I know perfectly well that the Board of Law Examiners was busy, but I want 
to say for one member of the committee that after we have performed the extremely dis 
tastful task of investigating one of these cases, it seems to me that it is a waste of time to 
make a recommendation of disbarment, and wait eleven months for nothing to be done 
about it. 


Now the other suggestion is this: That after a man has been disbarred by the State 
Board of Law Examiners, it seems to me that the application for reinstatement ought to 
be submitted to them before it goes to the Supreme Court. I think our machinery is 
rather cumbersome, and it could be improved. The thing that impresses me most about 
it is that in a year such as this has been, when twenty-nine complaints against members 
of the bar have been received and most of those complaints have been found to be frivo- 
lous, such as asking for disbarment on account of the outcome of a lawsuit; I have more 
confidence now than I had before in the services of this committee. 


Mr. Hecter: I would like to ask the chairman about the opinion attached to his 
committee report—did you make any recommendations about that man? 


Mr. ALexanper: We did nothing but give him a copy of the opinion. The opinion 
is corrective, and we did not want to be too severe. We were sure that the member would 
never have sent the letters out if he had given it a thought; but we thought that this 
opinion should go into the Journal as a corrective measure. 

Mr. Houston: Men who have established themselves in the community and who have 
their ideas put into a law may do much wrong to a great multitude... We are the ma 
jority? Now, what about the majority? I want to ask of all of you young men—and most 
of you are sons of old men with whom I have sat at the bar for the past fifty years—they 
will all tell you, and every successful lawyer here will tell you that in their opinion, among 
the mass of lawyers, taking them as a class, there is no class of people in this world, the 
preachers not excepted, who have a more highly developed sense of honor than the law- 
yers as a class. The disreputable lawyer who does harm to the profession will be weeded 
out, but in weeding them out we will weed out a lot of young fellows who have come 
up like you, who cannot be heard now, and it is for them that I am offering this belated 
appeal. Be careful about making too rigid a law and weeding out young men who will 
be at the head of the profession in a few years. It is a great profession, but I am not in 
favor of a law that will drown hundreds who are working just as hard and honorably 
as any others in this country of ours. They may be thrown out by laws which may be 
passed here. I don’t know that I should have said anything. I have hopes in the young 
lawyers of this country. Some of them have come a long ways—further than any of us. .. 
and have come from ranks that we didn’t think they could come from. I simply want to 
throw in this thought from an old man who has struggled with all of them, to be careful 
that we do not do more harm than good by too stringent regulation. 

Mr. ALExanper: I wish to say that our committee has been very charitable. A num- 
ber of these complaints have been brought about by hard times. Our committee has, in 
several instances, made suggestions as to what the attorney should do to settle where 
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it is a question merely of hard times rather than anything else. We have tried to safe- 

d every right of every lawyer against whom a complaint has come. 

Mr. Hecrer: The question is on the adoption of the report of the Committee on 
Professional Ethics. Motion is put and the report is declared adopted. 

Voice: I am wondering if the state Bar Journal couldn’t be used in this, so we can 
all be educated along this line, as suggested by Mr. Evans. 

Mr. Hecter: I think it is a good suggestion. I think this method of reprimand sug- 

by Judge Hutchinson can be used—but harm could be done. I think it is a sug- 

gestion that should be considered. 

Mr. Hecter: The next is the report of the Judicial Council, by Justice W. W. Harvey: 


Report of the Fudicial Council 


The Judicial Council, as you know, has now for more than a year been getting out 
a quarterly bulletin, copies of which you have received. It contains the activities of the 
Judicial Council. I am somewhat disappointed that some of the recommendations were 
not adopted by the legislature. It was suggested by Mr. Hart that the legislature met at 
an unusual time, and the efforts of the members were directed towards economic measures. 
I think it is unquestionably true that the work of the Judicial Council has received more 
earnest and more favorable mention within the last year than at any other time. Of the 
measures needing the attention of the Judicial Council now, there are two, both of which 
are of considerable magnitude. One is the adoption of a Code of Procedure for the Pro- 
bate Court. We did something on it last year, but didn’t get it completed in time to 
present it. We found that to complete it, it would be necessary to re-write certain laws. 
Mr. Bartlett of Ellsworth prepared an outline of that for the benefit of the bar, that has 
been published in the last bulletin. It was the plan of the Judicial Council to get a small 
subcommittee of three or four or five together early in the summer, and take as much 
as a week or ten days together and go through that subject thoroughly and prepare a 
report for the other members of the Council, and then submit it to the bar. 

Another matter which has received considerable attention, and which will receive 
more before the next legislature, is our statute relating to eminent domain. Quite a little 
work has been done on that subject. We found it has a good many angles, but it is our 
belief that something more useable than we have can be prepared. 

Mr. Hecter: We will listen to an address by an attorney well known to all of you, a 
former president of this Association who has to his credit many years of faithful service 
both in this and in the American Bar Association on behalf of his profession, looking 
towards the up-building of the profession—Mr. Robert Stone: 


The Work of the -4American Bar «Association 


What I am to say should not be dignified as an address, but merely some remarks 
on the American Bar Association. What I may say might well be a mere supplement to 
the great address we heard this morning from Dean Arrant. It has to do with the dignity 
of the profession to which we belong, and the responsibility which rests upon the shoulders 
of every lawyer, not only to his community, but to the state and the profession generally. 

The lawyer may be called a necessary evil. He may be necessary, but he is not evil. 
He is an adviser and director; a balance wheel in the community and business life in 
which he is associated. The American Bar Association represents the profession to which 
we belong. It is the exponent of our profession. It is the highest organization to which 
we may belong. The presidency of the American Bar Association is the highest honor 
which can be bestowed upon any lawyer, except that which can be bestowed upon him 
as a citizen of the republic. I speak advisedly when I say that every thing I may say 
today regarding the American Bar Asociation is supplemental to what Dean Arrant has 
said. I do not think our profession is on trial. It is a profession that may call for the 
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highest service of any man. The duty of a lawyer is to assist the business man and the 
social life of his community to so conduct their affairs that they contribute to the welfare 
of the country and government, and that things may be done according to law and order, 
and that the fundamental principles of our government shall be maintained. So I have 
no apology to offer when I talk to you about the work of the American Bar Association, 
which represents, in its highest form, the profession to which we belong. I am not going 
to ask you to join the American Bar Association. If it does not appeal to you because of 
the great work it is doing and because of the fact that it helps you to magnify your posi- 
tion in the community; if you do not feel that it is a benefit to you to belong to the 
American Bar Association, do not throw your money away by paying the five dollars 
that you have to do to belong to the American Bar Association. 

What is the Association doing? It is a great organization to which the leading law- 
yers of the country belong; an organization not for their personal benefit, but in order 
that the profession as a whole may function not only nation wide but in every community, 
and that the members of that Association may appreciate their duty and privilege. It is 
not a place to go merely for social intercourse, although that is a fine thing to do; but it 
is the work which they are doing. Aside from the Association itself, which has many 
sub-committees at work, there are sections of the American Bar Association which cover 
different phases of the life of the lawyer. One of the great committees has been spoken of 
this afternoon—the Committee on Professional Ethics. There are many other committees 
that work not only during the sessions of the American Bar Association, but are in ses- 
sion at other times. The official directory of the Association is found in the back of the 
American Law Journal. It is composed of the president and secretary, and under recent 
amendments to the constitution, several vice-presidents. There is an Executive Committee 
composed, ex-officio of the president and vice-president, the president of the Council, the 
editor of the American Bar Association Journal, and nine members of the Executive 
Committee who are chosen by the Council. Now the officials of the Association are chosen 
by members of the Council, and the General Council is made up by a member from 
each state, who is chosen, under the present by-laws, for a term of three years, and each 
member of the Council is nominated from his own state by the members of the bar who 
happen to be in attendance at the session of the Association for that year. There are also 
representatives on that Council from the Canal Zone, Hawaii, Alaska and Puerto Rico. 
The members of the Council name the officers. It is a representative form of government. 
The members of he Council are chosen by their representatives during the meeting of the 
Association, and they, in turn, name the officers of the Association. The president of the 
Association makes selections and designates the members of the various standing and 
special committees of the Association and, as I say, a good deal of their work is done 
during vacation. They take up various subjects and you will find their reports in the 
printed volume. 


In addition to the committee work there are the following sections of the Association 
which are separate from the American Bar Association, yet report to it, and it is at these 
sections that the member of the Association who attends—and the ordinary attendant who 
does not even belong to the Association may attend these sectional meetings. He may 
select that section which appeals to him. There is a section of Comparative Law Review. 
Another is a Conference of Bar Association Delegates. If you are intending to go to the 
American Bar Association and your local association will designate you as a delegate 
to the Bar Association Conference, you may go to that section and participate in the 
meeting. If you have anything on your chest, you can get it off. It is a popular assembly, 
_ where you can speak just as you do here. Another section is Criminal Law and Criminol- 
ogy. You may attend that if you are a public prosecutor, a judge, or on the other side of 
the table and happen to have a good deal of criminal practice. The Judiciary Section 1s 
generally attended by judges. The section on Legal Education and Admission to the Bar 
is a very important section. Each of these sections has a chairman, secretary and council. 
There is a section on Minerals, Oil and Gas. There is a section which you will find of 
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t interest. Papers are read on the law of the particular practice. There is a section on 
Patents, Trademarks and Copyrights; a section on Public Utilities. These sections meet 
two days before the first day of the American Bar meeting, so that by going a couple of 
days early you will have an opportunity to make a selection, and it is all exceedingly in- 
teresting and exceedingly instructive to the ordinary lawyer. In addition to this there is a 
conference on Uniform State Laws, where there is prepared, from year to year, uniform 
laws. Negotiable instrument laws are prepared there, and uniform bills of lading laws 
that have been submitted to the legislatures. Those are some of the sections that may 
appeal to the average lawyer, and by attending he may better prepare himself for the 
practice of law at home. I do not think a young lawyer—or an old lawyer—can make a 
better investment of time and money than by attending the American Bar Association. 
You say you can’t spend the money. I thought so too; but for many years I have not taken 
a vacation except to attend these meetings. This year it meets at Grand Rapids, Michigan, 
in August—I think about the 26th of August. You can go to the fair at Chicago, spend 
a few days there, motor on to Grand Rapids and attend the American Bar Association. 
Go a few days early and attend these sub-sections. The American Bar Association is so 
big that there isn’t much personal contact, but if you attend these sections you will have 
an opportunity for conversation and contacts with other lawyers. I don’t mean just the 
big lawyers. They are no bigger than Kansas lawyers—the ordinary lawyer from Ten- 
nessee, California or North Carolina. It is a fine thing to meet him and feel that he is 
engaged in the same kind of work. There is nothing that will bring the bar together 
more than attending these meetings and touching shoulders with these fellows and know- 
ing that we are all marching in the same direction, and to know that the lawyers of the 
country are dedicated to the fundamental principles of our government, and that in 
every state and every city the lawyers of the country are standing for the stability of 
things that will make our government eternal. 

The American Bar Association is hoping that it can coordinate itself with the state 
associations, and at a meeting in Washington at the American Law Institute, the Execu- 
tive Committee adopted a plan or program by which they invited every state, city and 
local bar association to cooperate with them. The American Bar Association is inviting 
this association to adopt a two- to five-year program for the study of the very topics 
which we have been studying here today, so that the same code of ethics may apply 
throughout the country, in the states as well as generally. The unauthorized practice of 
law and the discouragement of the practice of law by corporations, and the retention of 
the dignity of our profession and the establishment of what I believe to be a fundamental 
principle announced by Justice Hughes in Benson vs. Crow, where the question was 
whether or not a party litigant was bound by a fact finding of a commissioner, whether 
the litigant should be entitled to a day in court where his matter could be tried de novo, 
instead of having to go up on the record made before a commissioner. Chief Justice 
Hughes says: “It is contrary to the principles of our government to so deprive one of the 
great bodies of the government from performing its functions.” That Congress should 
not be permitted to take away from the courts of the country the question of jurisdiction. 
He said every litigant was entitled, on a fundamental question, to a trial de novo. Here is 
the expression that he used: “The court will not permit this quibbling away of its jurisdic- 
tion, for it will come that the legislature will deprive the court of its jurisdiction, and it 
will no longer be a government of laws, but a government of men by a man.” It is the 
protection of our profession. It is the protection of the judicial end or branch of our gov- 
ernment that we stand for, and that the American Bar Association stands for. 

I am not asking you to become members of the American Bar Association, but sug- 
gesting that you can do nothing better for yourself than to attend these meetings, than to 
go there and get the benefits. I want to say this: I think the most constant attendant upon 
the meetings of the American Bar Association from Kansas is Earl W. Evans, of Wichita. 
There is no man throughout the country who has rendered better service to the Associa- 
tion than Earl W. Evans. He has been a member of the Conference on Uniform State 
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Laws. Mr. Evans has served on many other committees of the Association, always render. 
ing careful, intelligent and constant service. He is recognized throughout the country by 
the lawyers of the American Bar Association. It has been my pleasure to write to the 
members of the Council throughout the country and suggested to them that when the 
proper time comes, I intend to name Mr. Evans for president of the American Bar Asso. 
ciation. I have had responses from forty or fifty members of the Council; none of them 
unfavorable, many of them pledging that they will vote for him, and all of them highly 
complimentary to him for the services he has rendered on the various committees. He does 
not need the indorsement of this association. We do not want any particular publicity 
about it at this time. There are several other associations that have said that they intended 
to ask for recommendations from their states. We do not want anything of that sort; but 
I would like very much if you would adopt a resolution of this association, indorsing Mr. 
Evans as president of the American Bar Association. No higher honor can come to a 
lawyer than to be president of the American Bar Association. Senator Long was president 
at one time. It will be a great honor to have it come back to Kansas within a few years, 
I have dictated a resolution, but it is not in proper form yet. If you will adopt the resolu- 
tion generally, I will re-dictate it. 

Mr. Hecter: It has been moved and seconded that a resolution the wording of which 
will be entrusted to Bob Stone, be adopted by the Kansas Bar Association, indorsing 
Mr. Earl W. Evans as president of the American Bar Association. The motion was car- 
ried by a unanimous vote. 


RESOLUTION 


Wuenreas, many of the friends of Earle W. Evans of the Wichita Bar have suggested 
his nomination to the presidency; of the American Bar Association; and 

Wuereas, Mr. Evans is one of the leading members of the Kansas Bar with a large 
and active practice; and 

Wuereas, for many years he has served on various committees of the National Con- 
ference of Commissioners on Uniform State Laws, and committees of the American Bar 
Association, and has served for seven years as a member of the General Council and for 
three years as its chairman, and for these reasons is acquainted intimately with the ac- 
tivities of the Bar Association and its committees.and subsidiary organizations, and these 
connections with the various activities of the Association have given him an unusually 
wide acquaintance with the members of the Association throughout the country; and 

Wuereas, we believe he is in every respect eminently qualified to fill the position of 
president of the American Bar Association; 

Now, THEREFORE, the State Bar Association of Kansas, in annual convention assem- 
bled, very heartily endorses Mr. Evans for that position and instructs Robert Stone, the 
member of the General Council from Kansas, to present Mr. Evans’ name to the General 
Council for nomination and to use all proper and reasonable means to secure his election. 

Mr. Hecter: The next will be the report of the Committee to Prepare and Revise a 
Corporation Code, by Mr. Charles L. Hunt: 


Report of Committee to Prepare and Revise a 
Corporation (ode 


To THE Bar AssociATION OF THE STATE OF Kansas: 

The committee of the Bar Association of the State of Kansas to prepare and revise 
a corporation code reports as follows 

A meeting of the entire committee was held in Topeka on June 25, 1932, which was 
attended by most of the members. The problem first encountered was to devise some 
method of starting to work. Each member of the committee was assigned the corporation 
law of some particular state to examine and was asked to report any desirable features 
which should be embodied in a new code for Kansas. The chairman was directed to name 
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a sub-committee to write the first draft of a proposed code. Fred J. Moreau, of Lawrence, 
Thomas Amory Lee of Topeka, and Robert C. Foulston of Wichita, were so appointed. 
The chairman was directed to work with them. 

The sub-committee met at Lawrence early in August, and spent one week in prepar- 
ing a tentative draft, having then before it the reports of some members of the committee 
on the examination of laws of other states. The draft prepared at Lawrence was corrected, 
retyped, and distributed to each member of the committee. 

A meeting of the entire membership of the committee was called for October 20, 
1932, and many members attended. The Lawrence draft was gone over thoroughly. Many 
criticisms were made and suggestions offered, and at the end of a two-day session it was 
referred back to the sub-committee for revision. 

The Lawrence draft was poorly drawn because of the lack of grouping of correlative 
subjects, and was burdened with long and complicated sentences and paragraphs. Mr. 
Moreau, unassisted, rewrote the Lawrence draft by rearranging it in a lucid and under- 
sandable manner without materially changing the text. His revision was submitted to 
each member of the sub-committee and was available to them at their next meeting which 
was held in Topeka commencing on November 17, 1932, extending over three days. At 
this time the Moreau revision of the Lawrence draft was gone over line by line, and in 
many respects altered. 

All members of the committee were called for a meeting in Topeka on December 
16, 1932, which was attended by all members of the sub-committee but very few of the 
general committee. The committee was at work two days. The draft was gone over 
again and with great thoroughness, and some changes made. At this time the committee 
was confronted with a serious question as to how the code should be drawn in bill form, 
because the code as prepared by the committee consisted of twenty-one articles and dis- 
placed only Articles 1, 2, 3, 6 and 8 of our present Chapter 17. It was desired to retain the 
remaining articles in Chapter 17 with no change, except to make the phraseology con- 
sistent with the new twenty-one articles. This would have resulted in an overlapping of 
article numberings. It was decided, however, to have printed not only the twenty-one 
articles but all unrepealed articles in Chapter 17, with appropriate changes in language, 
giving such retained articles different numberings. In so doing the advice of the Revisor 
of Statutes and bill drafting employees was followed. For purposes of information and 
limited circulation the committee caused to be printed all of the new twenty-one articles 
and the remaining articles in Chapter 17 which were retained. This volume consisted of 
364 pages and copies were delivered to members of the bar in Kansas and to some in 
larger cities in other states who were deemed to be familiar with and interested in 
corporation law. 

Honorable Gilbert H. Frith, president of the Kansas State Bar Association, called a 
meeting of the executive council of the Association in Topeka on January 23rd, and asked 
the members of this committee to be present to discuss plans inducing favorable legislative 
consideration. In the evening the members of the executive council and this committee 
met with most of the members of the Judiciary Committees of the House and Senate. 
A member of the committee briefly sketched the outstanding features of the proposed 
code and pointed out some of'the reasons for the desirability of favorable action by the 
legislature. The work seemed to win the approval of the members of the Judiciary Com- 
mittees. 

There was another meeting held on January 30, 1933, because of the fact that it 
appeared from consultation with influential members of the legislature the document as 
printed was too long to secure favorable action by that body. The committee, therefore, 
decided to abandon reprinting the old articles in Chapter 17 which were intended to be 
retained, and submit as a bill only the twenty-one articles written by the committee. 
This largely reduced the size of the document, and some five hundred copies were printed 
and distributed, each member of the legislature being furnished one copy. Others were 
distributed among members of the Kansas bar, and a few to lawyers in cities out of Kansas. 
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It is noteworthy that while each of these printed copies was distributed with a letter 
of transmittal inviting suggestions and corrections immediately, there were no communi. 
cations addressed to the committee from members of the Kansas bar, with one or two ex. 
ceptions, while on the contrary law firms in Kansas City, Chicago, Philadelphia and New 
York very promptly gave the committee the benefit of helpful suggestions. 

The bill was introduced as a committee bill from the Judiciary Committee of the 
House, but no further action by the legislature was taken upon it largely because, as the 
committee believes, that body was too busy with other matters to devotet the time which 
would necessarily be required for an intelligent understanding of the new code. This 
committee was not burdened by the task of piloting the bill through the legislature, but 
every member lent his assistance. 

The amount of work done on the preparation of this bill by the sub-committee con- 
sumed about seven weeks, as much research work was done, aside from meetings, and 
the work entailed voluminous correspondence. 

These comments convey some idea of what labor was performed by the committee 
in the preparation of the bill, and its efforts to secure its enactment into law. 

Our present general corporation law is fragmentary and unyielding. Too many phases 
of corporation organization and activity are not treated. The result has been, so the com- 
mittee believes, that capital has turned to eastern states having corporation laws furnishing 
adequate guideposts to specific corporate management, and Kansas corporations have fled 
from this state. We have lost at least three large Kansas corporations within the last 
twenty or twenty-four months. Recent reports from the secretary of state show a decrease 
of thousands of dollars in receipts from corporations as compared with the previous year. 


Briefly but generally stated, it was the purpose of the committee to write a compre- 
hensive code to which corporations, their stockholders, their creditors, and their counsel 
might look for specific authority instead of groping in uncertainty and doubt. 

The new code proposes a more liberal statement of purposes for which corporations 
may be formed, and of powers which may be lawfully exercised by them. 

For the protection of stockholders it is required that every corporation maintain a 
registered office and a registered agent in this state, the address of each being required 
to be filed with the secretary of state. Annual meetings with full disclosures of financial 
conditions are required. Provisions are made for minority stockholders calling special 
stockholders meetings. A barrier is thrown up against the perpetration of fraud upon 
minority stockholders upon sale of assets and upon merger and consolidation. 

Creditors are afforded additional protection by the endowment of a right to vote at 
meetings of stockholders under certain circumstances. The sale of assets in fraud of 
creditors is prohibited. 

The defenses of ultra vires, want of legal organization, and usury are denied. 

Courts are vested with more summary power than now exists, and their jurisdiction 
enlarged to cope with exigencies concerning which they are now more or less powerless. 

While corporate action is made more elastic, the proposed code affords much protec- 
tion to stockholders and creditors, a few instances of which have been noted, practically 
none of which is available under existing law. 

In recent years many states have awakened to the fact that corporation fees and dues 
properly belonging to their treasuries have flown to other states. Ohio, California, Arizona, 
Delaware and other states have adopted a remedial measure in the way of a new and 
comprehensive code. We cannot expect either Kansas or foreign capital to incorporate in 
Kansas and pay fees and dues into the treasury of this state until we have a comprehensive 
statute to which prospective incorporators may look and know that the modern methods 
of transacting corporate business are supported by statute and not left to conjecture. 

Your committee had before it the reports of its various members on the laws of other 
states. The Uniform Business Corporation Act, approved by the American Bar Association, 
was also freely consulted. The committee did not hesitate to take the most desirable pro- 
visions of these various laws, together with some of our Kansas sections, and weld them 
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into what is considered to be a modern, complete, and workable document. Its enactment 
into law will, in the opinion of your committee, bring thousands of dollars into our 
sate treasury. 

The proposed code has been referred to the newly created Legislative Council for 
Kansas. It is hoped that in this way a groundwork will be established which will prove of 
great assistance in securing its adoption at the next session of the legislature. 

Your committee believes that the code as now written is as good as, if not better than, 
that of any state. No doubt it has its imperfections, some of which at least can be removed 
by further study and revision. 

The members of this association are not only invited but urged to carefully study this 
proposed code and their comments and suggestions will be much appreciated. 

We recommend that the same or a similar committee be continued for another year 
to make such revisions in the present draft as may be deemed necessary and to do all 
things necessary and proper to secure the adoption of the new code at the next session 


of the legislature. 


















Respectfully submitted, 
Cuartes L. Hunt, Chairman 
Gisert H. Fritu 
Tuomas Amory LEE 
Frep J. Moreau 
Rosert C. Foutston 
W. E. STANLEY 
Rotanp Boynton 
ALBERT FAULCONER 
B. I. Lirowicu 


















Mr. Hunt: Mr. Chairman, I move the adoption of the report. 
The motion was duly seconded, and the report was declared adopted. 

Mr. T. A. Lee: I want the members of the Bar Association to acknowledge the mag- 
nificent leadership of the chairman of this committee. 

Mr. Hecter: We will now have the report of Committee on Local Bar Associations, 


by Mr. Carl Ackarman: 










Report of Committee on Local Bar - Associations 





To rHE Kansas State Bar AssociaTIon: 
The Committee on Local Bar Associations submits its report as follows: 
For convenience in making the report, the counties are taken up by congressional 


districts. 










FIRST CONGRESSIONAL DISTRICT 


Atchison, Jefferson, Jackson, Leavenworth, Marshall and Shawnee counties each have 
local bar associations, and of these, only in Jefferson, Marshall and Shawnee counties do 
the associations have regular meetings at which there is business transacted, a speaking 
program and banquets held. The other counties in which there is a local organization 
have no programs and meet only upon the call of the president. 

The 22nd Judicial District Association, composed of the members of the bar of 
Nemaha, Brown and Doniphan counties, was organized about two years ago, but no 
meetings have been held since that time. Brown county reports that they intend to or- 
ganize either a district or a Brown county association, but are of the opinion that it would 
be more interesting to have a district bar association. 

Washington county has no organization and is not affiliated with any district or- 
ganization. 

No report was received from Doniphan county. 
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SECOND CONGRESSIONAL DISTRICT 


Allen, Anderson, Bourbon, Douglas, Franklin, Johnson, Miami and Wyandotte 
counties of this district have local bar associations, and of these, Allen county has meet. 
ings once a month and has general discussions, but no fixed program; Anderson county 
meets monthly before motion day and takes up the question of calling the docket, setting 
cases, and other matters of interest; Douglas county meets on the first Monday of each 
month and some member reads a paper on legal subjects; Franklin county meets monthly 
with a dinner, paper on some legal subject, and general discussion; Johnson county meets 
monthly and has talks by various members and visitors; Wyandotte county meets on call 
on an average of once every six weeks, and has a banquet, social entertainment and gen. 
eral discussion pertaining to the interests of the bar. The other counties that have organi- 
zations meet upon the call of the president. 

Linn county has no local organization and is not associated with any district organi- 
zation. 

The Allen county bar, and the Woodson county bar of the Fourth Congressional dis. 
trict, have an Allen and Woodson County Bar Association of the 37th Judicial District 
that meets about three times a year, at which there are some special papers presented and 
a banquet held. 

Douglas, Franklin and Anderson counties have a district organization of the 4th 
Judicial District, and these meetings are held annually upon the call of the officers, at 
which there are special programs held followed by a general discussion and a banquet in 
the evening. The officers and places of meeting rotate. 

The members of the bar of Johnson county are considering the organization of a 
district bar association jointly with the Miami county bar. 


THIRD CONGRESSIONAL DISTRICT 


Chautauqua, Cherokee, Crawford, Cowley, Elk, Montgomery, Labette and Neosho 
counties each have local bar associations, and all of them, except Chautauqua, Elk and 
Neosho counties, have regular meetings, and a number of called meetings. Generally there 
is a banquet and some outside speaker and discussion of local and state problems. Chau- 
tauqua, Elk and Neosho counties have meetings upon call of the officers. 

Wilson county has no local bar association, but this county and Neosho county have 
an organization known as the District Bar Association of the 7th Judicial District. Wilson 
county also reports that they are in favor of the formation of the Southeastern Kansas 
Bar Association. 

The Elk County Bar Association has been organized within the past three months. 


FOURTH CONGRESSIONAL DISTRICT 


Dickinson, Geary, Greenwood, Lyon, Morris, Osage, Pottawatomie and Riley coun- 
ties each have local bar associations, of which only Lyon county has regular meetings. 
These are held on the first Tuesday of each month, and the discussion of cases decided in 
the United States Supreme Court, what the bar can do for the community, suggested 
reforms in pleading, ethics, and important legislation are discussed. All of the other asso- 
ciations meet upon call of the president and discuss the questions for which the meeting 
is called. 

The members of the bar of the 5th Judicial District are composed of Lyon, Chase 
and Coffey counties, but it does not seem to be functioning at this time. 

Clay, Chase, Coffey, Marion and Wabaunsee counties have no local organizations, 
but the report from Clay county is to the effect that the members of their bar could be 
organized into a local association or an active district association. 

No report was received from Woodson county, but information from Allen county 
is that Woodson and Allen counties are associated in a district meeting known as the 
37th Judicial Association. 

The local bar association in Greenwood county has been organized within the past 
three months. 
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FIFTH CONGRESSIONAL DISTRICT 
In each of the counties of this district are local bar associations, and of these, Harvey 








meet- and Sedgwick counties have regular meetings. Harvey County Bar Association meets on 
ounty the first of each month and has informal discussions. In Sedgwick county the association 
“tting is known as the Wichita Bar Association and is incorporated, and according to the report 
each in the Bar Association Journal, this association has suddenly come to life. It holds weekly 
nthly meetings at which a program is presented in charge of some member, and many things 





of interest to the bar are discussed. 
The associations in the counties of Butler, McPherson, and Sumner, have meetings 
on the call of the president, and matters are discussed for which the meetings are called. 













SIXTH CONGRESSIONAL DISTRICT 

Cheyenne, Cloud, Ellis, Ellsworth, Jewell, Mitchell, Phillips and Saline counties each 
have local bar associations, and most of them have two or three meetings a year upon the 
call of the president. All of the counties named as having local bar associations, and 
Decatur, Graham, Lincoln, Logan, Norton, Osborne, Rooks, Russell, Sherman, Thomas, 
Trego and Wallace counties are members of the Northwestern Kansas Bar Association. 
The Northwestern Kansas Bar Association comprises practically all of the counties in the 
Sixth Congressional District, and members of the bar of each of said counties are members 
of the district association, except as hereinafter set out. The district association holds an- 
nual meetings, with programs of professional interest in the daytime and a banquet in 
the evening. 

The following named counties in the Sixth Congressional District have no local 
bar associations and are not members of the Northwestern Kansas Bar Association, to- 
wit: Gove, Ottawa, Sheridan and Smith counties. 






















2 No report was received from Rawlins and Republic counties. 
n 
. SEVENTH CONGRESSIONAL DISTRICT 
Barber, Barton, Edwards, Ford, Kingman, Pratt, Seward and Stafford counties each 
ve have local bar associations. 
n The 24th Judicial District Bar Association composed of members of the bar of 





Barber, Harper, Kingman and Pratt counties, meets in the fall of each year and is largely 
a social gathering; usually an address is given by some person chosen in advance of the 
meeting. 

The Southwestern Kansas Bar Association comprises the following named counties: 
Barton, Clark, Comanche, Edwards, Ford, Gray, Grant, Hamilton, Haskell, Hodgeman, 
Kearny, Kiowa, Meade, Morton, Ness, Pawnee, Rice, Rush, Seward, Scott, Stafford, Stan- 
ton, Stevens and Wichita; and this district association holds two meetings a year, one the 
last part of December and one mid-summer meeting, at different places in the district. 
They have programs similar to the state bar meeting, followed with a banquet, the 
speaker generally someone outside of the district. 

Greeley county reports that they have no local association and are not associated with 


any district association. 

There was no report received from Finney, Lane and Reno counties. 

Many interesting suggestions were made in the reports for bettering the conditions 
of the bar, among them being: Have minimum fees strictly observed on all actions, wills, 
abstracts, collections, etc.; stress professional ethics; create a better fraternal feeling among 
all the lawyers; incorporate the bar; promote the publication of the Association Bar Jour- 
nal; and many others. 

The Committee recommends that the new committee to be appointed be selected with 
the view of organizing district bar associations in each judicial district, with the idea that 
the interests of the bar can best be promoted by such organizations. 
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That a direct contact be established between the State Bar Association and the dis. 


trict bar associations. 
Respectfully submitted, 


Cart J. AcKarMan, Chai; 

J. B. McKay oe 
Dona_p STEWART 

Wo. Barretr 

H. C. O’Retty 


Mr. AckarMan (after reading report): Now, the idea of that recommendation js 
this: That counties having local bar associations do not have meetings except on call of 
the president, and if judicial district bar associations could be organized, there would be 
enough interest to have a meeting once or twice a year, where programs could be pre- 
sented and matters worked out. I move the adoption of the report. 

Motion is duly seconded, and the report is declared adopted. 

Mr. Hecter: We will now listen to the report of Memorial Committee, by Payne 
H. Ratner: 


Report of . Memorial Committee 


Mr. PresipENT AND MEMBERS OF THE Bar ASSOCIATION OF THE STATE OF Kansas: 

Again we pause to remember and pay tribute to those of our profession who have 
passed on during the past year. They have been sorely missed and the vacancies created 
by their loss can never be filled. We bow our heads in reverence in memory of these men 
who so nobly upheld the ideals of our profession, and extend our deepest sympathy to 
their families in their sorrow. 

The names of the members of the profession who have died since our last meeting are: 


Oliver Tudor Atherton 
Patrick H. Coney 

W. J. Dailey 

Judge Frank Doster 

J. S. Ensminger 

J. Earl Farrish 

William Houston Higgins 
C. E. Lindley 

Frank O. Johnson 

C. M. Higley 


D. W. Mulvane 
Virgil P. Scholes 
Hon. A. H. Skidmore 


Lucius D. Moore 

Charles F. Trinkle 

Roy R. Hubbard Kansas City, Kansas 
John Dorsett Beck Greensburg 
John Austin Hall Pleasanton 
Charles Ashley 


Respectfully submitted, 


Payne H. Ratner, Chairman 
O. R. Stites 
Homer V. Goornc 
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N J. ADAMS was born in 1870 and died May 24, 1932, at Wichita, Kansas. 
n the practice of law in 1900. In 1910 he was the Republican party’s 
fice of county attorney of Sedgwick County, Kansas, and was de- 
fea practice law until 1920, at which 
time he withdrew from active practice to devote his efforts to the counseling of pri- 
mate interests with which he was connected. 


A A A 


JAMES W. CAMPBELL was born in Montgomery County, Tennessee, January 29, 

1855, and died at Liberal, Kansas, October 13, 1932. He came to Kansas in Janu- 
ary, 1878, locating in Edwards ‘County, and served as probate judge of that county 
from 1885 to 1889. He was admitted to the practice of law in 1893, and in 1897 he 
moved from Edwards County to Liberal. In 1898 he was appointed county attorney of 
Seward County, which office he held 5 years. He was probate judge of the same 


county from 1910 until 1924. 
A A 


GEORGE J. DOWNER passed away during the year 1932. He had been a resident of 
the Thirty-second Judicial District 34 years, and had served as district judge for 
6 years succeeding the Honorable William H. Thompson at the time the latter was 


elected to the United States Senate. 
A A A 


ELLSWORTH ENOCH was born in Morristown, Ohio, February 10, 1864, and died 

at Wichita, Kansas, January 9, 1933. He received his A.B. degree from Frank- 
lin College, and later his B.S. degree from the same institution. He was admitted to 
the bar in Kansas October 6, 1888, and started his practice in the city of Wichita. 
He was elected justice of the peace in 1897, and held that office until 1899, at which 
time he became police judge. He was probate judge of Sedgwick County, Kansas, from 
1901 to 1904. After that time he continued in the active practice of law until three 


days prior to his death. 
A A A 


GEORGE GETTY, who died in 1932, had been a resident of Hamilton County, and in 
the active practice of law since 1886. He was closely identified with the early 
history and later development of Hamilton County and of southwest Kansas. 
A A A 
WALTER S. MARLIN was born in Covington, Miami County, Ohio, October 3, 1858, 
and died December 8, 1932. In 1884 he came to Eureka, Kansas, which remained 
his home until his death. He always took a great personal interest in civic affairs, 
and was highly esteemed as a counsellor and friend by the great majority of people 
in his community. He was county attorney of Greenwood County three terms. 
4 A A 
ISRAEL MOORE was born January 29, 1848, at LaHarpe, Illinois, and died at Ulysses, 
Kansas, March 26, 1933. At the age of 15 he enlisted in the Civil War and was 
a private in Company I, Sixteenth Regiment, Illinois Infantry. Mr. Moore came to 
Kansas in 1877, and homesteaded in Osborne County. He was admitted to the practice 
of law in 1885, and practiced the profession at St. John, Kansas, from 1902 until 
1918, when he moved to Ulysses. He served two terms as county attorney of Grant 
County, retiring from that office in 1928. 
A A A 
HORACE T. PHINNEY was born in Sangamon, Illinois, August 6, 1869, and died 
_ _ April 3, 1932. His parents brought him to McLouth in Jefferson County, Kansas, 
in 1870, and there he grew to young manhood. He attended two years at Lane Uni- 
versity at Lecompton, and afterward two years at Kansas State University. Then for 
five years he taught school in Jefferson County, and studied law under the direction 
of Judge Marshall Gephart. He was admitted to the bar in 1893, and located at 
Oskaloosa, where he practiced his profession until 1928, when he was elected judge 
of the Thirty-sixth Judicial District, which position he was holding at the time of 


his death. 
A A A 
J. T. THOMPSON practiced law in Arkansas before coming to Kansas. He lived at 
Hope, Kansas, for a number of years, and a short time prior to his death in 1932 


moved to Leoti, Kansas. 
A A A 


JOHN DORSETT BECK was born in Wayne County, Ohio, August 12, 1854. He died 

at Greensburg, Kansas, April 22, 1933. He came to Kansas at the age of sixteen 
and settled in Sumner County. He attended the State Normal School at Emporia and 
the State University. He taught school for a time, studied law and was admitted to 


aust! 

He bega 
nominee to the of 9 ‘ 
ted by a very narrow margin. He continued to 
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the bar in March, 1883. He practiced law at Greensburg from 1887 until his death 
except for ten years between 1893 and 1904. He served as county attorney of Kiowa 
County and as city attorney of Greensburg. He was a member of the county bar 

ciation and a member of the M. E. Church. In 1884 he married Miss Belle McClung. 


A A A 


ROY R. HUBBARD died on the twelfth day of March, 1933. He had practiced law 
in Kansas City, Kansas, since 1915, and was at one time assistant attorney gen. 
eral under Richard J. Hopkins. He took an active part in the enforcement of the 
prohibitory liquor law. a A 
A 


CHARLES FRANKLIN TRINKLE was born September 10, 1878, and died December 

7, 1932. Judge Trinkle graduated in law at K.U. and then entered the practice 
at LaCygne, Kansas, where he continued to reside until his appointment December 
1, 1926, to fill the unexpired term of the late Edward C. Gates, judge of the Sixth 
Judicial District. Judge Trinkle moved to Fort Scott June 1, 1927, and resided there 
at the time of his death. . a ~ 


JOHN AUSTIN HALL was born November 4, 1879, and died May 27, 1932. He gradu. 

ated in law at Michigan and then entered the general practice at Pleasanton, 
Kansas, where he resided at the time of his death. Mr. Hall was elected and served 
one term as county attorney of Linn County. 


A A A 


LUCIUS D. MOORE was born east of Winfield, Kansas, in 1881, and died October 

29, 1982. He was admitted to the bar in 1908 after studying law under the late 
Judge G. H. Buckman and having graduated from Southwestern College. He was a 
partner of the late William P. Hackney for a number of years. He was married in 
1926. He was a member of the Kansas legislature but withdrew as a candidate for re- 
election and entered the army in 1918. 


A A A 


CHARLES ASHLEY, formerly of Columbus, Kansas, died December 10, 1932. He 

came to Cherokee County in 1879 and lived there until 1910, when he left and 
returned a number of years later. Later he moved back to Kansas City. He served as 
assistant county attorney a number of years ago. He also served two terms as county 
attorney and served as assistant attorney general. 


A A A 


HON. A. H. SKIDMORE died at Columbus on December 21, 1932. He was the oldest 

practicing attorney in Cherokee County and had practiced law there longer than 
any other attorney. He opened a law office in Columbus on November 14, 1876. He 
was district judge of the Eleventh Judicial District. 


A A A 
OLIVER TUDOR ATHERTON, 42, Emporia. Admitted to the bar in 1914; served as 


an officer during the World War; mayor of Emporia, 1926-1929; general prac- 
tice Emporia, 1922; date of death, April 14, 1933. 


A A A 


PATRICK H. CONEY, 84, Topeka. Born in Vermont; enlisted in Union Army at age 
of 16; member of G.A.R. 
A A A 


W. J. DAILEY, 78, Burrton. Former land agent for Santa Fe Ry. Co.; general prac- 
tice of law in Burrton since 1878; died December 29, 1932. 
A A A 
JUDGE FRANK DOSTER, 86, Topeka. Enlisted in the Civil War aged 15; came to 
Marion, Kansas, in 1871; served in legislature and as district judge; 1897 be- 
came chief justice of State Supreme Court; served until 1903; since last date general 
practice of law in Topeka; died February 25, 1933. 
A A A 
J. S. ENSMINGER, 81, Topeka. Graduated Dickinson College; police judge, Topeka, 
1893-1894; died September 26, 1932. 
A A A 
J. EARL FARRISH, Topeka. Served throughout the war in 35th Division; died Novem- 
ber 12, 1932. 
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HOUSTON HIGGINS, 66, Seneca. Elected probate judge 1914, served six 


WILLIAM i 
elected county attorney Nemaha County, 1923, served four years; again 


sjectld county attorney in 1930; member Masonic bodies; died January 12, 1932. 
A A A 

c. M. HIGLEY, Cawker City. (No data.) 
A A A 


¢. E. LINDLEY, 66, Lawrence. Admitted to bar, 1895; probate judge Douglas Coun- 
ty, 1913-1921; died December 24, 1932. 
A A A 
FRANK O. JOHNSON, 73, McPherson. Admitted to bar, 1886; police judge, 1887- 
1889; county attorney, 1898; mayor, 1913; state senator, 1920; trustee McPher- 
son County hospital; director two banks; member Congregational Church; died April 


92, 1933. 
A A A 
A.G. MEADE, 79, Beloit. Came to Kansas in 1879; representative three terms; mayor 
of Beloit; member school board; member Masonic bodies; I.0.0.F., A.O.U.W. and 
M.A.W.; past master and member grand lodge. Died April 21, 1933. 
A A A 
D. W. MULVANE, 69, Topeka. Came to Topeka, 1876; died November 9, 1932; grad- 
uate Yale University; Republican National Committeeman. 
A A A 
VIRGIL P. SCHOLES, 36, Topeka. Graduate Washburn College; served in France 
6th Reg. Marines; died July 4, 1932, while atttempting to rescue his dog from 


water. 
A A A 


Mr. Hecter: The next in order is the report of Nominating Committee by Charles 


L. Hunt: 

Your Nominating Committee begs leave to submit the following report: 

For president, J. M. Challis of Atchison; vice-president, Douglas Hudson of Fort 
Scott; treasurer, James G. Norton, Wichita; secretary, W. E. Stanley, Wichita. Members 
of Executive Council: Bernard L. Sheridan, Jr., of Paola; Austin M. Sowan of Wichita; 
Robert Faulconer of Arkansas City; I. M. Platt of Junction City. Delegates to American 
Bar Association: Thomas Amory Lee of Topeka; George Siefkin of Wichita; E. S. Mc- 
Anany of Kansas City. 

Mr. Hecter: I wish to state that I do not know when I have attended a meeting of 
this Bar Association that has had as splendid a general program as this meeting has had. 
We have had the gentleman from Northwestern University, Dr. Keeler, and you know 
how intensely interesting his address was, and the work which he reported. I did not at- 
tend all of the sessions yesterday, but I believe that before this meeting adjourns we should 
extend a vote of thanks to the Program Committee for the work which they have done 
in getting us this excellent program. 

Mr. McAnany: I move that the thanks and appreciation of the assembly be extended 
to the members of the Program Committee for their work. 

Motion seconded by Justice Hutchinson, and unanimously carried. 

Mr. Hecter: I was president of this Association at one time, and I think the members 
of the Bar Association have little realization of the amount of hard work that Gene Stan- 
ley does, as secretary, to make these meetings a success. He is a far more important officer 
than your president, and he now has loaded onto him the editing of the Bar Journal. I 
think it would be very fitting for the Association to express its appreciation of his splendid 
work, not only this year, but in years past. 

Justice Dawson: I move that the Bar Association of Kansas extend to Mr. W. E. 
Stanley its sincere appreciation of the generous and tireless work done by him from year 
to year in the interests of the Kansas Bar Association. It has been largely due to his un- 
flagging interest and capable management throughout the entire year, and from year to 
year, that this Association has been able to realize many of its aims and ambitions. 
Motion seconded and carried unanimously by a rising vote. 
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Mr. S. H. Atten: The work of the members of these various committees should not 
be forgotten. I move an expression of the appreciation of the Association of the work don. 
by the individual members of the committees of the Association, whose labors have con. 
tributed so materially to its success and our enjoyment. 

Motion seconded and unanimously adopted. 

WHEREUPON, on motion duly made and seconded, the Fifty-first Annual Meeting of 
the Bar Association of the State of Kansas was declared adjourned, sine die. 


In Memorian 


JUDGE FRANK DOSTER 
JOHN AUSTIN HALL 
FRANK O. JOHNSON 
D. W. MULVANE 
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Ackarman, Carl, Sedan 

Adams, John W., Wichita 
Alexander, S. S., Kingman 
Alden, Maurice L., Kansas City 
Allen, Geo. R., Topeka 
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Allen, Harry K., Topeka 

Allen, James A., Chanute 

Allen, Otis, S., Topeka 

Allen, Richard F., Topeka 
Angle, R. E., Wichita 
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Ashford, Geo. M., Wichita 
Atkinson, Thomas E., Lawrence 
Atkinson, W. D., Parsons 
Austin, Edwin A., Topeka 
Ayers, A. T., Howard 
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Barron, W. A., Phillipsburg 
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Blincoe, E. E., Fort Scott 
Bloomer, E. F., Winfield 
Bloss, S. C., Winfield 

Bloss, Stewart S., Winfield 
Boddington, Edwin M., Kansas City 
Bohannon, Earl, Parsons 

Bond, Lee, Leavenworth 

Bond, T. L., Salina 
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Boss, Marc G., Columbus 

Botts, Jay T., Coldwater 

Bowman, C. A., Kansas City 
Bowman, H. C., Newton 
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Bristow, F. B., Salina 

Brooks, C. H., Wichita 

Brooks, L. P., Wichita 

Brooks, Willard, Wichita 

Brown, Geo. Austin, Wichita 
Brown, Harry S., Arkansas City 
Brown, Silas A., Wichita 

Brown, Walter E., Kansas City, Mo. 
Brownfield, Hugh Earl, Kansas City 
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Brummett, Marvin O., Syracuse 
Bruner, Sylvan, Pittsburg 
Burnett, C. A., Pittsburg 
Bryant, Claude J., Independence 
Bryant, Dale M., Wichita 
Buck, Olin, Topeka 

Burch, C. W., Salina 

Burch, R. A., Topeka 

Burgess, Henderson L., Olathe 
Burkholder, Ira, Topeka 

Burns, Luther, Topeka 
Calkins, W. N., El Dorado 
Campbell, Donald A., Topeka 
Campbell, R. B., Fort Scott 
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Carey, Joseph G., Wichita 
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Chambers, James H., Wichita 
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Harlan, Hal E., Manhattan 
Harris, W. C., Emporia 
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Hart, Harry W., Wichita 
Harvey, W. W., Topeka 
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Hazen, Wm. R., Topeka 
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Healy, M. J., Topeka 
Hegler, Benj. F., Wichita 
Heinz, Paul H., Topeka 
Henning, Eldridge H., Kansas City 
Hepworth, R. G., Burlingame 
Herrick, Harold W., Winfield 
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Hogueland, E. H., Kansas City, Mo. 
Holt, William G., Kansas City, Mo. 
Hook, William C., Wichita 
Hope, C. R., Garden City 
Hope, Ralph M., Topeka 
Hopkins, Richard J., Topeka 
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Houck, Adrian S., Medicine Lodge 
Houston, J. D., Wichita 
Hudkins, Roben H., Emporia 
Hudson, Douglas, Fort Scott 
Huggins, W. L., Emporia 
Hulett, C. E., Fort Scott 
Humphrey, Arthur S., Junction City 
Humphrey, James V., Junction City 
Hungate, Otis, Topeka 
Hunt, Chas. L., Concordia 
Hunt, J. L., Topeka 
Hurd, Arthur, Abilene 
Hurd, Bruce, Topeka 
Hutchison, Wm. Easton, Topeka 
Jackson, Schuyler W., Topeka 
Jackson, W. A., Atchison 
Jeffrey, Balfour S., Topeka 
Jenson, J. H., Oakley 
Jochems, W. D., Wichita 
Johnson, Morris, Salina 
Johnston, A. M., Manhattan 
Johnston, Beryl R., Topeka 
Johnston, W. A., Topeka 
Jones, Howard A., Topeka 
Jones, H. Llewelyn, Meade 
Jones, John J., Chanute 
Jordan, Amzie E., Beloit 
Judd, Carl K., Emporia 
Kagey, Chas. L., Wichita 
Kagey, Lloyd M., Wichita 
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Lehmberg, George R., McPherson 
Lemon, Robert S., Pittsburg 
Lempenau, B. J., Topeka 

Light, G. L., Liberal 

Lillard, T. M., Topeka 

Lilleston, W. F., Wichita 

Linville, Eugene H., Salina 
Litowich, B. I., Salina 

Little, Donald C., Kansas City 
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MacFarland, Hugh T., Topeka 
MacGrgor, Riley W., Medicine Lodge 
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Malloy, A. C., Hutchinson 
Malone, Harold, Wichita 

Martin, Albert B., Lawrence 
Martin, James G., Wichita 
Martindell, D. C., Hutchinson 
May, O. P., Atchison 

Means, Hugh, Lawrence 

Mellott, Arthur J., Kansas City 
Meyers, Allen, Topeka 

Miller, Karl, Dodge City 

Millikin, Z. C., Salina 

Mitchell, W. R., Mankato 
Mohler, John, Kansas City, Mo. 
Monroe, Lee, Topeka 

Moore, Russell, Wichita 

Moreau, F. J., Lawrence 

Morris, C. H., Wichita 

Morris, Lester L., Wichita 

Morse, John O., Mound City 
Munson, Mrs. Madelon B., Pittsburg 
Muir, Donald, Anthony 

Murphy, Maurice, St. Marys 
Myers, J. Arthur, Topeka 
McAnany, Ed. S., Kansas City 
McBride, W. T., Wellington 
McCall, John C., Kansas City, Mo. 
McCamish, W. H., Kansas City 
McCarthy, D. M., Mankato 
McClure, James A., Topeka 
McCorkle, C. A., Wichita 
McCormick, Ross, Wichita 
McCue, Howard F., Topeka 
McDermott, George T., Topeka 
McDonald, Getto, Wichita 
McGurnoghan, Margaret, Topeka 
McGugin, Harold C., Coffeyville 
McIntosh, Richard E., Trenton, N.J. 
McKay, J. B., El Dorado 
McNalley, L. A., Minneapolis 
McNaughton, M. N., Leavenworth 
McNeish, G. T., Winfield 
Miller, Clyde, Topeka 

Morris, Lloyde, Oskaloosa 

Moss, Gale, El Dorado 

Nagle, Paul R., St. John 

Neal, Guy, Anthony 

Norton, Jas. G., Wichita 
Nelson, Robert H., Wichita 
NeSmith, Robert L., Wichita 
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Noble, J. P., Oberlin 

Nolan, James T., Ellis 

Norris, W. S., Salina 

Nulton, P. E., Pittsburg 
O'Keefe, Maurice P., Atchison 
Oman, Ralph W., Topeka 
O'Neil, Ralph T., Topeka 
Osborn, O. O., Stockton 
Osmond, William, Great Bend 
Owen, S. Samuel, Emporia 
Palmer, D. E., Topeka 
Parker, J. S., Hill City 
Paulsen, Clarence, Concordia 
Pearl, F. M., Hiawatha 
Pedroja, Edward E., Eureka 
Perkins, Oscar E., Elkhart 
Peterson, Roscoe E., Larned 
Pfouts, Ralph U., Atchison 
Pierpont, Grover, Wichita 
Pingry, C. O., Pittsburg 
Platt, I. M., Junction City 
Pleasant, John M., El Dorado 
Porter, Glenn, Wichita 
Porter, Silas, Topeka 

Porter, S. M., Caney 
Potucck, John, Wellington 
Powers, George B., Wichita 
Pringle, J. T., Burlingame 
Pringle, K. W., Wichita 
Prosser, Francis W., Wichita 
Quinn, Willard, Wichita 
Raines, Oscar, Topeka 
Raleigh, Clyde A., Hutchinson 
Ralston, W. C., Topeka 
Rankin, J. O., Paola 

Ratner, Payne H., Parsons 
Ready, Wendell, Wellington 
Rees, E. H., Emporia 

Reeve, H. D., Mound City 
Reilly, Wm. D., Leavenworth 
Renn, Oscar, Arkansas City 
Rhodes, John F., Kansas City, Mo. 
Rice, Raymond F., Lawrence 
Rich, Horace H., Coldwater 
Riley, B. T., Paola 

Ritchie, David, Salina 
Robbins, R. O., Sedan 
Roberts, A. V., Wichita 
Roberts, W. C., Emporia 
Robertson, Fred C., Kansas City 
Rolston, Joe, Jr., Burlington 
Rooney, Edward, Topeka 
Ross, A. B., Sedan 

Roulier, Leon N., Colby 
Royce, LaRue, Salina 
Ruppenthal, Lloyd H., McPherson 
Ruppenthal, J. C., Russell 
Russell, H. A., Topeka 
Ryan, C. W., Wathena 
Sargent, Thornton W., Wichita 
Sawyer, G. W., Liberal 
Schmidt, Paul W., Wichita 
Schwinn, W. H., Wellington 
Scott, Alfred A., Topeka 
Scott, Thornton D., Abilene 
Scovel, Jay W., Independence 
Shafer, Don, Hutchinson 
Sheridan, Bernard L., Paola 
Sheridan, Frank M., Paola 
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Siefkin, George, Wichita 
Simmons, John S., Hutchinson 
Skinner, Alton H., Kansas City 
Skinner, W. K., Stockton 
Slifer, C. W., St. John 

Sloan, E. R., Topeka 

Sloan, F. A., Topeka 

Sloop, C. J., Independence 
Smart, C. A., Lawrence 
Smith, Carl T., Wichita 
Smith, D. J., Kansas City 
Smith, E. B., Topeka 

Smith, Eustace, Hutchinson 
Smith, F. Dumont, Hutchinson 
Smith, Roy A., Salina 

Smith, William A., Topeka 
Smith, William R., Topeka 
Snattinger, Irwin, Topeka 
Snyder, Harry E., Council Grove 
Somers, J. G., Newton 
Sorenson, Michael, Topeka 
Stanford, Lee R., Concordia 
Stanley, A. J., Jr., Kansas City 
Stanley, A. J., Kansas City 
Stanley, D. F., Mankato 
Stanley, W. E., Wichita 
Stavely, A. K., Lyndon 
Steerman, Everett, Topeka 
Steiger, Charles W., El Dorado and Topeka 
Stephen, P. W., Fredonia 
Stevens, Chester, Independence 
Stewart, C. C., Lawrence 
Stewart, J. H., Wichita 
Stillwell, L., Erie 

Stiner, Everett B., Junction City 
Stites, O. R., Emporia 

Stone, Robert, Topeka 

Strong, Frank, Lawrence 
Stryker, J. L., Fredonia 
Stubbs, H. W., Ulysses 
Taylor, C. J., Parsons 

Taylor, James E., Sharon Springs 
Thiele, Walter G., Topeka 


Thompson, C. L., Hoxie 

Tincher, J. N., Hutchinson 

Todd, Arnold C., Wichita 
Tompkins, Harry M., Council Grove 
Trued, Martin F., Tribune 
Turner, B. H., Newton 

Vance, Chas., Liberal 

Vance, W. D., Belleville 

Van Cleave, Thos. M., Kansas City 
VanDeMark, M. V. B., Concordia 
Veeder, Kirke C., Independence 
Vermillion, R. R., Wichita 
Vernon, J. S., Larned 

Vernon, W. H., Jr., Larned 
Waggoner, B. P., Atchison 
Waggoner, W. P., Atchison 
Wagstaff, Thos. E., Independence 
Walker, D. Arthur, Arkansas City 
Wallace, Clark A., Kingman 
Wallace, William, Topeka 

Weary, U. S., Junction City 
Webb, Robert L., Topeka 

Wedell, Hugo T., Chanute 
Weiskirch, D. W., Topeka 
Welch, Chas. D., Coffeyville 
Wells, Ira K., San Juan, Porto Rico 
Weltmer, L. E., Mankato 
Wendorff, J. H., Leavenworth 
Wertz, William J., Wichita 
Wetmore, Z, Wichita 

Wheat, O. M., Medicine Lodge 
Wheeler, Bennett R., Topeka 
Whitcomb, George H., Topeka 
Wilcox, E. C., Anthony 
Williams, C. M., Hutchinson 
Williams, I. N., Wichita 
Woodward, R. C., El Dorado 
Wunsch, Paul R., Kingman 
Wycoff, J. Q., Garnett 

Wyman, Erskine, Topeka 
Wyman, Max, Hutchinson 
Young, F. E., Stockton 

Zeigler, Carl E., Coffeyville 





MEMBERSHIP 


Honorary Members 


*Hon. David J. Brewer Washington, D. C. 
Hon. Henry Wade Rogers Chicago 
*Hon Seymour D. Thompson 
*Hon. John W. Henry 
*Hon. Nathaniel M. Hubbard 
*Hon. P. S. Grosscup 
*Hon. Samuel A. Kingman 
*Hon. L. D. Bailey 

Kansas City, Mo. 
*Hon. James Hagerman St. Louis, Mo. 
Hon.Walter Clark 
Hon. A. B. Cummins 
“Hon. D. M. Valentine 
*Hon. William C. Hook 
Hon. John C. Pollock 
Hon. J. M. Johnson Kansas City, Mo. 
Mr. Sanford B. Ladd Kansas City, Mo. 
“Hon H. S. Hadley Jefferson City, Mo. 
*Mr. Gardiner Lathrop Chicago 
*Mr. S. S. Gregory 
Prof. Roscoe Pound Cambridge, Mass. 
Hon. Burr W. Jones Madison, Wis. 
Mr. Harry B. Hutchins 
Mr. Walker D. Hines New York City 
*Capt. George R. Peck Chicago 
*Hon. John B. Winslow :>>7....: Madison, Wis. 
Hon. Harry Olson Chicago 
Hon. Theodore E. Burton 
Mr. Edward J. White 
*Mr. Henry D. Eastbrook 
Judge W. D. Evans 
Hon. George T. Page 
Mr. James C. Jones 
*Albert J. Beveridge 
Hon. D. A. Valentine 
*Hon. Cordenio A. Sevenance 
*Mr. Charles Thaddeus Terry 


Hon. James A. Reed 
Hon. Geo. B. Rose 


Hon. Silas Strawn 
Gurney E. Newlin 





PRESIDENT 
1883—Albert H. Horton 
1884—Albert H. Horton 
1885—Albert H. Horton 
1886—Albert H. Horton 
1887—Solon O. Thatcher 
1888—W. A. Johnston 
1889—John Guthrie 
1890—Robert Crozier 
1891—D. M. Valentine 
1892—T. F. Garver 
1893—James Humphrey 
1894—J. D. Milliken 
1895—H. L. Alden 
1896—David Martin 
1897—Wm. Thompson 
1898—S. H. Allen 
1899—C. C. Coleman 
1900—Sam Kimble 
1901—Silas Porter 
1902—B. F. Milton 
1903—J. G. Slonecker 
1904—W. R. Smith 
1905—Chas. W. Smith 
1906—Lucius H. Perkins 
1907—William P. Dillard 
1908—J. B. Larimer 
1909—J. W. Green 
1910—C. A. Smart 
1911—W. E. Hutchison 
1912—J. D. McFarland 
1913—R. A. Burch 
1914—C. E. Lobdell 
1915—C. L. Kagey 
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Officers of Past Years 


VICE-PRESIDENT 
1883—N. T. Stephens 
1884—N. T. Stephens 
1885—W. A. Johnston 
1886—E. S. Torrance 
1887—Henry C. Sluss 
1888—Eugene F. Ware 
1889—T. F. Garver 
1890—Chas. B. Graves 
1891—L. Houk 
1892—J. W. Green 
1893—H. L. Alden 
1894—F. F. Martin 
1895—J. B. Larimer 
1896—Wm. Thompson 
1897—S. H. Allen 
1898—C. C. Coleman 
1899—Sam_ Kimble 
1900—Silas Porter 
1901—B. F. Milton 
1902—J. G. Slonecker 
1903—C. W. Smith 
1904—C. W. Smith 
1905—Lucius H. Perkins 
1906—Wm. P. Dillard 
1907—J. B. Larimer 
1908—Geo. A. Vandeveer 
1909—C. A. Smart 
1910—W. E. Hutchison 
1911—J. D. McFarland 
1912—R. A. Burch 
1913—C. E. Lobdell 
1914—C. L. Kagey 


1915—Charles Blood Smith1g15—D. 


1916—Charles Blood Smith1916—William Osmond 


1917—William Osmond 
1918—William E. Higgins 
1919—John C. Hogin 
1920—J. D. Houston 
1921—Ben. S. Gaitskill 
1922—Chester I. Long 
1923—W. C. Harris 
1924—James A. Allen 


1917—William E. Higgins 1917—D. 


1918—John C. Hogin 
1919—Joseph D. Houston 
1920—B. S. Gaitskill 
1921—Chester I. Long 
1922—W. C. Harris 
1923—James A. Allen 
1924—Edwin S. McAnany 


1925—Edwin S. McAnany 1925—Charles L. Hunt 


1926—Charles L. Hunt 
1927—Robert Stone 
1928—F. Dumont Smith 
1929—Chas. D. Shukers 
1930—O. O. Osborn 
1931—Benj. F. Hegler 
1932—B. I. Litowich 
1933—Gilbert H. Frith 


1926—Robert Stone 
1927—F. Dumont Smith 
1928—Charles B. Shukers 
1929—O. O. Osborn 
1930—Benj. F. Hegler 
1931—B. I. Litowich 
1932—Gilbert H. Frith 
1933—J. M. Challis 


SECRETARY 


1883—W. H. Rossington1883—D. 
1884—W. H. Rossington:884—D. 
1885—W. H. Rossington:885—D. 


1886—John W. Day 
1887—John W. Day 
1888—John W. Day 
1889—Chas. S. Gleed 
1890—C. J. Brown 
1891—C. J. Brown 
i1892—C. J. Brown 
1893—C. J. Brown 
1894—C. J. Brown 
1895—C. J. Brown 
1896—C. J. Brown 
1897—C. J. Brown 
1898—C. J. Brown 
1899—C. J. Brown 
1900—D. Valentine 
1901—D. A. Valentine 
1902—D. Valentine 
1903—D. Valentine 
1904—D. Valentine 
1905—D. Valentine 
1906—D. Valentine 
1907—D. Valentine 
1908—D. Valentine 
1909—D. Valentine 
1910—D. Valentine 
1911—D. Valentine 
1912—D. Valentine 
1913—D. Valentine 
1914—D. Valentine 
Valentine 
Valentine 
Valentine 
Valentine 
Valentine 
Valentine 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 
Stanley 


1916—D. 


1918—D. 
1919—D. 
1920—D. 
1921—W. 
1922—W. 
1923—W. 
1924—W. 
1925—W. 
1926—W. 
1927—W. 
1928—W. 
1929—W. 
1930—W. 
1931—W. 
1932—W. 
1933—W. 
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TREASURER 

Valentine 
Valentine 
Valentine 
Valentine 
Valentine 
Valentine 


1886—D. 
1887—D. 
1888—D. 
1889—D. M. Valentine 
1890—Howel Jones 
1891—Howel Jones 
1892—Howel Jones 
1893—Howel Jones 
1894—Howel Jones 
1895—Howel Jones 
1896—Howel Jones 
1897—A. A. Godard 
1898—A. A. Godard 
1899—Howel Jones 
1900—Howel Jones 
1901—Howel Jones 
1902—Howel Jones 
1903—Howel Jones 
1904—J. G. Slonecker 
1905—J. G. Slonecker 
1906—J. G. Slonecker 
1907—J. G. Slonecker 
1908—J. G. Slonecker 
1909—J. G. Slonecker 
1910—J. G. Slonecker 
1911—J. G. Slonecker 
1912—J. G. Slonecker 

G 

G 

G 

G 

G 

G 

G 


M. 
M. 
M. 
M. 
M. 
M. 


1913—J. G. Slonecker 
1914—J. G. Slonecker 
1915—J. G. Slonecker 
1916—J. G. Slonecker 
1917—J. G. Slonecker 
1918—J. G. Slonecker 
1919—J. G. Slonecker 
1920—J. G. Slonecker 
1921—Paul J. Wall 
1922—Forest D. Siefkin 
1923—Forest D. Siefkin 
1924—James G. Norton 
1925—James G. Norton 
1926—James G. Norton 
1927—James G. Norton 
1928—James G. Norton 
1929—James G. Norton 
1930—James G. Norton 
1931—James G. Norton 
1932—James G. Norton 
1933—James G. Norton 








aR aR RRR 











Alden, H. L., Nov. 21, 1913 
Allen, 8. H., qos, October, 1931 
Allison, GR ee 
Amidon, ies B., | 8, 1925 
Arkman, Granville P am Sept. 19, 1923 
Armstrong, Alfred G. .--.---------- 
Badger, ordon A., July bo 1929 
Bailey, L. D., Oct. 15, 

Baker, J. J., Sept. 22, 1927 

Banta, Arthur Claire. July 6, 1921 
Barnum, Samuel, Sept. 20, 1924 


R. 

Bendure, W. ~~, Jan., 1924 
Benson, Alfred W., —_ 1, 1916 
Bergen, Abram, Feb. 1906 
Blue, Richard W., “9 28, 1907 
Biddle, William R., Jan. 26, 1917 
Bird, W. A. S., Mar. 5, 1928 
Boaz, O. T., Dec. 6, 1913 
Bowman, Cyrus C., Jan. 4, 1917 
Brewer, David +." March 28, 1910 
Brookens, Edwin E., Sept. 22, 1928 
Brown, Po ong U., April 30, 1911 
Brown, John W 
Brubacher, J. A., Nov. 7, 19 
Buchan, William P March ri 1922 
Buckland, Samuel A, Dec. 31, 1926 
Buckman, George H., October 30, 1915 
Cady, Atwood, Aug. 15, 1910 
Campbell, A. 'B., Dec. 20, 1897 
Campbell, John J., August 8, 1924 
Campbell, Ray, July 28, 1928 
Canty, Miles E., Fredonia, June, 1931 
Case, Nelson, July 8, 1921 
Clark, Ansel R., September 4, 1920 
Clemens, G. C., Oct. 7, 1906 
Clogston, J. B., Feb. io, 1902 
Close, Jay Franklin, July 13, 1905 
Coleman, Chiles C., March 4, 1911 
Costigan, Walter J., October 27, 1914 
Cowles, W. M., Aug. 25, 1925 
Crain, John H., February 21, 1924 
Crego, Edward Jason, May 23, 1924 
Crowley, Clarence A., March 15, 1916 
Crozier, Robert, October 2, 1895 
Cunningham, Edwin Wilbur, 

Aug. 10, 1905 
SS 
Dale, David M., Aug. 24, 1920 
Dana, Alston W., Feb. 21, 1918 
Dawes, Fernando B., October 17, 1916 
Day, L. M., Feb. 19, 1926 
Dewey, Thomas Emmett, June 6, 1906 
Dierks, Edw. J., June 2, 1929 
Dilon, Hiram Price, ous 2, 1918 
Dilton, W. T., April 7, 1910 
Dinsmoor, Frank A., August 24, 1924 
Doster, Judge Frank _...--.-.----- 
Douglass, C. R., Dec. 27, 1923 
Douthitt, Wm. P., Nov. 28, 1897 
Dunkin, Wim., October 16, 1911 
Dyer, Alfred C., Oct. 31, 1916 
Eckstein, Otto G., Oct. 21, 1905 
Ellis, A. H., Sept. 25, 1902 
Ellison, Geo. W., Sept. ———, 1925 
Elliston, Henry, May 29, 1909 
Everest, A. S., Oct. 22, 1894 
Ewing, Thomas, e Jan. 21, 1896 
Fairchild, Hon. W. G. ~------------ 
Farrelly, Hugh Pp. ” Nov. 17, 1926 
Fenlon, Thomas P., Feb. 3, 1901 
Ferguson, Charles v., Oct. ‘14, 1918 
Ferell, John A., June 21, 1922 
Field, Seward I., Jan. 18, 1922 
Finch, J. F., May 10, 1929 
Finney, Hon. L. H., Aug. 25, 19380 
Foote, E. T. 
Foster, C. G., June 21, 1890 
Foster, Frank H., Dec. 9, 1912 
Freeman, Winfield, July 5, 1926 
Geen, DOR B. ...cnneccnnnncnus 
Se ee 
Ganse, -Henry E., Sept. 29, 1922 
Gardiner, ee Wichita ~-.---.-- 
Gates, Edward C., Nov. 22, 1926 











Mortuary Ro.i 


eMortuary Roll 


Name and Date of Death 








Goal, ©, Be. cccansecsndccnccascun 
Gaw, R. ne Mar. 12, 1927 
Gillett, Almerin, May 15, 1896 
Gillett, Preston B., October 27, 1915 
Glass, William 8S., May, 31, 1916 
Gleed, Charles S., July 25, 1921 
Gleed, J. W., Oct. 12, 1926 
Graham, L. J., June 22, 1911 
Graves, Charles B., March 25, 1912 
Gregory, Glevin 8., Oct. 25, 1920 
Green, H. T., March 10, 1886 
Green, James Woods, Nov. 4, 1919 
Greene, A. L., July 28, 1907 
Greer, John P., Nov. 28, 1889 
Greenwood, Lewis H., Jan. 5, 1911 
Griffin, Charles T., Jan. 9, 1884 
Guthrie, John, July 1, 1906 
Hagan, Eugene, Dec. 15, 1906 
Hale, Samuel I., March 10, 1924 
Hall, John a SS eee 
Hallowell, J. June 24, 189& 
Hamble, C. Ya “June 14, 1894 
Hamer, Robert M., May 23, 1924 
Hamilton, A. L. L. El orado, March, 


1932 
Hamilton, Clay, Mar. 24, 1925 
Hamilton, John D. M., Sept. 20, 1914 
Harris, Amos, Feb. 2° 1891 
Harris, Kos, Wichita, October, 1931 
Harvey, A. M., Mar. 8, 1928 
Hayden, Sidney, Feb. 2, 1907 
Hayes, John ay diaiaaiiieiaiiinininaaaine 
Hayes, J. B., Ashland, 
Slagmabee, J. N., “Feb. 21, 1930 
Hazen, Z. T., Topeka, August, 1931 
Heizer, Robert C., July 4, 1927 
Helm, A. E., July 13, 1922 
Henry, John’ W., " " 0 
Herrick, James T., Dec. 27, 1911 
Higgins, William E., May 13, 1920 
Hite, D. R., Dec. 14, 192 
Hodgson, Howard J., Nov. 21, 1921 
Holt, Joel, April 27, 1892 
Hook, William Cather, Aug. 11, 1921 
Hopkins, oO. E., Oct. 2, 1913 
Hopkins, Scott, Dec. 2, 1917 
Hopkins, W. R., Dec. 10, 1913 
Horton, A. H., Sept. 2, 1902 
Hotchkiss, Eber P., April 5, 1908 
Hubbard, N. W., ——————- — 1 
Humphrey, H. J., Aug. 8, 1890 
Humphrey, James, Sept. 18, 1907 
Humphreys, T. D., Mar. 25, 1929 
Hurd, T. A., Feb. 22, 1899 
Tams, Rezin, Jan. 14, 1911 
Jackson, A. M., June 11, 1924 
Jackson, Fred S., Topeka, Nov., 1931 
Jetmore, A. B., March 1, 1908 
Johns, H. C., May 24, 1894 
Johnson, HNO oo ss ec ccam 
Johnson. J. B., May 18. 1899 
Jones, Howell, “April 6, 1928 
Kennedy, Wm. B., Aug. 26, 1928 
Kenyon, W. S., Oct. 31, 1929 
Keplinger, L. W., Dec. 14, 1929 
Kimball, C. H., May 11, ‘1907 
Kingman, Samuel A., Sept. 9, 1904 
Kramer, Thesdon A., July 26, 1928 
Larimer. Harry G. ~--------------. 
Larimer, J. B., May 29, 1927 
Leland, Cyrus A, Oct. 16, 1926 
Lewis, Chauncey A., Aug. 17, 1908 
Lewis, Ellis, Aug. 12, 1897 
Little, Edward C., June 27, 1924 
Livingood, James M., April 15, 1927 
Lloyd, Ira E., April. 29, 1928 
Low, Marcus " Aurelius, ‘July 19, 1921 
Macy, F. S., Aug. 26, 1930 
Madison, L. A., A ril 29, 1928 
Mahin, Isaac M., an. 20, 1918 
Maltby, J. C., April 27, 1893 
Marshall, n 
Martin, David, March 2, 1901 
Martin, Hon. F. 
Martin, Van M., Oct. 21, 1918 
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Mason, He F., May 4, 1927 
Masemore, W. J., Sept. 24, 1928 
McFarland, James D., Nov. 23, 1918 
McMath, E. A., Aug. 29, 1898 
McClure, J. R., July 16, 1903 
Meuser, Charles 
Miller, Gewese L., “Oct. 22, 1908 
Miller, > , Sept. 11, 1926 

Milton Sept. 17, 1915 
Mitchell. ‘lezen er C., July 7, 1912 
Mitchell, J. March 4, 1922 
Mulvane, D. Ww. 

Noble, A. L., April 17, 1928 
Nohler, Jeremiah G., Oct. 25, 1904 
Morris, R. E., Feb. 8, 1908 

Myler, — W., Aug. 14, 1923 
Noftz; e 

Orr, oes W., Feb. 5, 1927 
Overmeyer, David, Jan. 9, 1907 
Perkins, L. H., June 1, 1907 

Perry, Albert, Apri] 13, 1906 

Peters, Samuel R., April 21, 1910 
Postlethwaite, J. C., Nov. 26, 1910 
Pratt, ‘te @ Henry, June 17, 1911 
Prescott, J. H , July 5, 1891 

Prigg, F. F. 

Prose, J. B. 

Redden, Alfred L., Aug. 22, 1905 
Rager, T. r Dec. 30, 1903 
Randolph, A. M. F., Sept. 1, 1898 
Rea, E. A 
Reo, E. - Hays, ati 1931 
Rigby, Isaac, Feb. 15, 1927 

Ritter, John, Feb. 8, 1896 

Roark, ey E., Feb. 5, 1908 
Roark, W - &., Oct. 1917 
Robinson, R. G., ‘apri 18, 1898 
Rossington, William H., July 19, 1908 
Russell E. Vernon, June 6 6, 1920 
Ryan, Thomas, April 5, 1914 
Sedgwick, Thomas N., May 5, 1905 
Scates, Thomas A., April 10, 1914 
Scholes, Virgil, Topeka, July 4, 1932 
cae, 7 WwW. 

Scott, W. W 

Shawver, 

Sheldon, Winfield Hall, May 2 
Shukers, Charles D. 

— Jocob H., October 13, 


Simpson. Matthew P., May 10, 1904 
a re! ign July 24, 1925 
ims, A. 

















Sluss, Henry C. 
Smith, Chas. Blood ~--..--.._.__ 
Smith, Charles W., Jan. 8, 1925 
Snook, W. A., 22 
Sperling, B. L., 
Stackpole, H. W., > 
Stonecker, J. S., " April 7, 1923 
Stratford, E. D., +? 22, 1926 
Spencer, Charles F , April 5, 1914 
Stahl, Walter W. 
Stavely, Jonep H., March 17, 1916 
oo, & a ’s, 1890 
Stephens, m scoauber 29, 1884 
Spilman, R. B. Oct. 19, 1898 
Sweet, E. C., Oct. 11, 1926 
Switzer, John F., Feb. 18, 1917 
Thatcher, S. O., August 11, 1895 
Tillotson, DeWitt ©., August 1, 1914 
Thompson, R. F., April 5, 1907 
Tomlinson, Joseph B., June 10, 1922 
Travers, John L., August 21, 1924 
Troutman, James. >" ec, 25, 1926 
Trice, Ira M., *, & 1929 
Usher, John P April 13, 1889 
Valentine, D. M., Aug. 5, 1907 
Valentine, Harry Edward, Oct. 12, 

1 


Vandeveer, George A. Ane. a 1908 

Vernon, W. H uly 4, 

Waggener, Balie oe” 7a 28, 
18 


Wagetatt, W. R., Feb. 4, 1894 
Wall, Thomas B., Jan. 14, 1906 
Walker, Paul E., Nov. 11, 1918 
Walker, Steven L., Feb. 25, 1919 
Ware, Eugene F., July 1, 1911 
Washbon, Fred, July 12, 1914 
Waters, Joseph, May 6, 1926 
Webb, Leland J., Feb. 21, 1893 
Webb, W. C., April 19, 898 
Welch, R. B.. Oct. 5, 1906 
Wilson, Thos. C., Wichita, Sept., 1931 
Williams, A. L., Aug. 28, 1907 
Williams, Arch F., Nov. 22, 1929 
Williams, Frank L., July 27, 1918 
Williams. Martin E., Nov. 29, 1914 








4 r) 
Wolf. aD, Feb. "19, 1899 
a L., Kansas City, Jan., 


WEE, ED. dis Srcnsnacienetiaceneme 
Zeigler, W. E. 








Earce W. Evans 
President American Bar ~Association 





